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CITY OF FITCHBURG
Planning Department

5520 Lacy Road
Fitchburg, WI 53711-5318

Phone: (608) 270-4256 ■ Fax: (608) 270-4275 

www.fitchburgwi.gov

NOTICE
PLAN COMMISSION

January 20, 2015

PLEASE TAKE NOTICE that the Plan Commission of the City of Fitchburg, Dane County, Wisconsin
will hold a meeting on Tuesday, January 20, 2015 at 7:00 p.m. in the Fitchburg City Hall, 5520
Lacy Road, Fitchburg, WI 53711 for the purposes of:

1. Call to order and approval of minutes of 12/16/2014.

2. Public Appearances – non agenda items

3. Agenda Review

4. Public hearing and consideration of rezone request, RZ-2046-14, by Michael Barry to rezone from the A-T
(Transitional Agriculture) to the A-S (Small Lot Agriculture) district a portion of property associated with
5556 CTH M, part of Lot 2 CSM 13071.

5. Certified Survey Map request, CS-2047-14, by Michael Barry to divide Lot 2 CSM 13071 into two lots.

6. Public hearing and consideration of rezone request, RZ-2049-14, by Michael McMahon, agent for Fitchburg
Development, LLC, to rezone from the B-H (Business Highway) to the B-G (General Business) property
addressed as 5973 Executive Drive, Lots 14 & 15 and part of Outlot 2 Fitchburg Business Park.

7. Public hearing and consideration of Ordinance 2015-O-02, An Ordinance Amending Chapter 22 Relative to
Convenience Cash Businesses and Secondhand Businesses.

8. Architectural Design Review request by Branford Kerns of Bucky’s Portable Toilets to allow for a new 60’ x
100’ steel building at 2182 CTH MM.

9. Resolution R-05-15, Resolution to Approve Amendment to TechLands Development Agreement.

10. Planning Department Report

11. Announcements
a. Next Plan Commission Meeting Scheduled for February 17, 2015 at 7:00 p.m.
b. Other

12. Adjournment

_________________________________________________________________
Full coverage of this meeting is available through FACTv and Streaming Video, accessible on the city web site at
http://factv.city.fitchburg.wi.us/Cablecast/Public/Main.aspx?ChannelID=3

Note: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in
attendance at the above stated meeting to gather information. No action will be taken by any governmental body at the above stated
meeting other than the governmental body specifically referred to above in this notice. Please note that, upon reasonable notice, efforts
will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional information or to
request this service, contact City Clerk’s office (270-4200), Fitchburg City Hall, 5520 Lacy Rd, Fitchburg, WI 53711
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CITY OF FITCHBURG
Planning Department

5520 Lacy Road
Fitchburg, WI 53711-5318

Phone: (608) 270-4255 ■ Fax: (608) 270-4275 

www.fitchburgwi.gov

MINUTES
PLAN COMMISSION
December 16, 2014

Plan Commission Members Present: Carol Poole, Ed Kinney, Jim Anderson, Becky Baumbach, Rachel Lee

Others Present: Thomas Hovel – City Planner/Zoning Administrator, Susan Badtke – Community Planner

1. Call to order and approval of minutes of 11/18/2014.

Chair Poole called the meeting to order at 7:00 p.m.

Motion by Kinney, second by Lee, to approve the minutes of 11/18/2014 was carried unanimously.

2. Public Appearances – non agenda items – None.

3. Agenda Review – No changes.

4. Public hearing and consideration of Ordinance 2014-O-36, An Ordinance Amending
Chapter 23 to Amend Article 3 Table 4a, Amend Article 5.13.5(c), Amend Article 5.13.6(d),
Amend Article 6 Block Definition, Create Article 5.1.2(a)(xix) and Amend Article 3 Table
6.

Chair Poole opened and closed the public hearing as there were no registrants.

City Planner Tom Hovel provided the staff report and explained the proposed changes. The main
change was to adjust the building setback for properties with a cycle track easement to have the
setback taken from the easement line rather than the property line.

Motion by Kinney, second by Baumbach, to recommend approval of Ordinance 2014-O-36 was
carried unanimously.

5. Public hearing and consideration of Comprehensive Development Plan request CDP-
2045-14 by Tony Heinrichs, agent for Fahey Land LLC, for a residential development for
the Fahey Fields development project on Lot 2 CSM 9896.

Chair Poole opened the public hearing.

Janet Adams and Richard Collins, 27 Harvest Way Fitchburg, representing the Crossings
Condominium Association, expressed stormwater concerns. Mr. Collins stated that the association
put in a swale to address previous flooding issues and it is working the way it is supposed to work
to help divert water. He explained some of the history that the association has had with flooding
issues and wants to make sure that the stormwater management plan is looked at closely so that
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the new development does not overburden the measures that the association took to prevent
flooding.

City Planner Tom Hovel commented that staff is recommending that the erosion control and
stormwater management plan be submitted prior to any submittal of a preliminary plat. Staff will
then review the stormwater plan for compliance.

Patrick Cheney, 5211 Kittycrest Fitchburg, registered in support of the request but expressed
opposition to the single-family lots that abut the parkland noting that it is in conflict with the McGaw
Park Neighborhood Plan and also the Park Master Plan. He stated that neither plan had any
inclination of including residential lots or private property on that block; the homes block view and
access of the park.

Tony Heinrichs, 1118 Cahiba Ct Verona, representing Fahey Fields as co-developer, registered in
support and was available to answer any questions.

David Fahey, 5376 Irish Lane Fitchburg, representing the Fahey Family, explained that they are
looking to build out part of the farm that is in the McGaw Park neighborhood plan. He also
mentioned that they held a neighborhood meeting and also met with the Quarry Hill Neighborhood
Association.

Mary Fahey, 5370 Irish Lane Fitchburg, registered in support of the request.

Sara Fahey, 5376 Irish Lane Fitchburg, registered in support of the request.

Michael Fahey, 425 Ash Street Oregon, registered in support of the request.

Joe Rueden, 5329 Lacy Road Fitchburg, expressed concerned with runoff onto this property from
the project.

Chair Poole closed the public hearing.

Ron Klaas, 7530 Westward Way Madison, representing Fahey Fields, spoke in support of the
request and provided an overview of the project which contains a mixture of single-family homes,
multi-family in the southwest corner, park dedication added to McGaw Park and also stormwater
basin with open space. He stated that the property is about 80 acres with 62 acres being within
the urban service area and planned for near-term development; 18 acres is outside the urban
service area and is long-term planning. Joe Rueden commented that diverting more water to
Swan Creek would have an impact on his property and he’d like to make sure that this is looked at
closely.

Regarding the park, Klaas commented that the proposal satisfies the park dedication/fee in-lieu of
dedication requirements as well as the park street frontage requirements and there are families
that would love to live on the lots along the park. He also commented that per the request of the
Parks Commission that they would be providing some type of berm or demarcation line to clarify
the boundary of the park and the home lots. Klaas explained the phasing plan for the project which
would start at the west and work east to the park. The park would likely be dedicated with an
earlier phase which would make it even clearer what is park and what are the single-family lots.

Klaas discussed stormwater for the project noting that there are regional basins designed to handle
stormwater from a portion of the property; these basins would be utilized if they can get the water
safely to those basins. He stated they would be submitting a stormwater management plan in the
near future and would have to incorporate infiltration techniques to achieve the 100% stay-on
requirement. Ed Kinney stated he would hope that the stormwater plan is submitted well before
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the preliminary plat is submitted so that any issues can be resolved before submitting the
preliminary plat.

Klaas stated that the project incorporates a multi-family project that is proposed at a fairly high
density to achieve the overall density required in the McGaw Neighborhood Plan. He said that the
density has been done before and is being proposed on other sites in Fitchburg but does take
careful planning. He stated that at staff’s request they have incorporated a transition area to show
the addition of townhomes along Nobel Drive.

Chair Poole questioned the timing of the project. Klaas stated that they will continue to move
forward through winter and spring with phase 1 possibly completed next summer.

City Planner Tom Hovel provided the staff report noting that the biggest concern is stormwater.
The Engineers and staff will need to make sure that it is properly handled and identify whether
there is capacity to handle water and transfer water to the west into Swan Creek. The McGaw
Plan sets a 10 du/acre minimum requirements which they are meeting. The Parks Commission
and Parks Director vetted the proposal and didn’t seem concern with the lots along the park.

Jim Anderson commented that there are three different land owners with three different engineers
that will each look at their individual site regarding stormwater but questioned whose responsibility
it is to make sure that all of these function together to work as a coordinated system. Hovel stated
that it ultimately comes down to the city’s review to make sure that it functions properly.

Motion by Kinney, second by Anderson, to recommend approval of CDP-2045-14 with the following
conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2.) Approval is granted based on CDP document dated December 9, 2014 and all responses
comments and supplemental information associated with this application.

3.) Park fees will be calculated at the time of platting.
4.) Prepare and submit an Erosion Control & Stormwater Management Plan to the Fitchburg

Public Works Department for the development confirming that all of the City’s ECSWM
performance standards are met. This shall be done prior to the Preliminary Plat submittal.

5.) Compliance with conditions of CARPC Resolution 2009-15.
6.) Proposed outlot 3, and related improvements to be part of phase 1.

Motion carried unanimously.

6. Public hearing and consideration of Conditional Use Permit, CU-2048-14, by the City of
Fitchburg Public Works, to exceed the 35 foot height limitation under R-L zoning to
allow for installation of a 60 foot pole, with a 5.5 foot antenna, at the City’s well house
number 8 at 5127 Hilltop Road.

Chair Poole opened and closed the public hearing as there were no registrants.

City Planner Tom Hovel explained the request for the pole with antenna noting that because of the
growth of the trees they need a clear line of communication so it needs to get above the tree line.

Motion by Kinney, second by Baumbach, to approve CU-2048-14 with the following condition:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.
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Motion was carried unanimously.

7. Architectural Design Review request by the City of Fitchburg Public Works for a 60 foot
pole with a 5.5 foot antenna at the City’s well house number 8 at 5127 Hilltop Road.

Motion by Anderson, second by Baumbach, to approve ADR with the following condition:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

Motion was carried unanimously.

8. Certified Survey Map request CS-2044-14 by Michael Marty of Vierbicher Associates, Inc.,
agent for Green-Tech Land Company, LLC, for approval of a Certified Survey Map to
reconfigure Lots 14-17 and Outlot 22 of Second Addition to Nine Springs into two lots
and two outlots.

City Planner Tom Hovel explained the request to reconfigure some of the lots. Staff recommended
approval with conditions.

Motion by Anderson, second by Lee, to recommend approval of CS-2044-14 with the following
conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2.) The Nine Spring’s Developers Agreement shall be amended to adjust the timing for
installation of the bike paths within Nine Springs and a letter of credit shall be provided for
such bike paths prior to the City signing of the Certified Survey Map.

Motion was carried unanimously.

9. Resolution R-111-14, A Resolution Accepting Public Easements on Lots 33 and 34, and
Outlot 23 in the Plat of Third Addition to Nine Springs.

City Planner Tom Hovel explained that this Resolution was to clean-up items from the Newman
single-family development in Uptown where additional easements were needed.

Motion by Kinney, second by Baumbach, to recommend approval of Resolution R-111-14 was
carried unanimously.

10. Resolution R-112-14, A Resolution Accepting Public Stormwater Easements on Lot 4 in
the Plat of Techlands and an Outlot 7 in the Plat of 1st Addition to Fitchburg Technology
Campus.

City Planner Tom Hovel provided a brief overview of the Resolution.

Motion by Kinney, second by Lee, to recommend approval of Resolution R-112-14 was carried unanimously.

11. Planning Department Report

City Planner Tom Hovel provided an overview of the submitted applications for the January meeting.
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12. Announcements

Chair Poole informed the Commission that the next meeting is scheduled for January 20, 2015.

Rachel Lee stated she will be absent at the January meeting.

13. Adjournment

Motion by Baumbach, second by Lee, to adjourn at 8:15 p.m. was carried unanimously.



TO: Plan Commission
FROM: Tom Hovel, Zoning Administrator/City Planner

Susan Badtke, Community Planner
DATE: January 15, 2015
SUBJECT: January 20, 2015 Plan Commission Items

4. Public hearing and consideration of rezone request, RZ-2046-14, by Michael Barry to
rezone from the A-T (Transitional Agriculture) to the A-S (Small Lot Agriculture)
district a portion of property associated with 5556 CTH M, part of Lot 2 CSM 13071.

AND
5. Certified Survey Map request, CS-2047-14, by Michael Barry to divide Lot 2 CSM 13071

into two lots.

Site Details:
Acres: ~53
Existing Use: Agriculture
Current Zoning: R-D (Rural Development) - ~15
acres; A-T (Transitional Agriculture) - ~38

Background & Application Description:
Applicant is requesting approval to divide Lot 2 CSM
13071 into two lots. The purpose of the land division is because the applicant is looking to sell
proposed lot 1 to an adjacent property owner. In addition to the land division, the applicant is looking
to rezone proposed lot 1 as well as the portion of proposed lot 2 that is currently zoned A-T
(Transitional Agriculture) to A-S (Small Lot Agriculture).

Staff Evaluation:
The current property, Lot 2 CSM 13071, has a portion zoned R-D (~15 acres) and another portion
zoned A-T (~38 acres). The applicant is looking to sell off approximately 23 acres (proposed lot 1) of
the easterly A-T land to an adjacent property owner and retain the R-D and remaining westerly A-T
portion as proposed Lot 2. The rezoning is needed if the land division occurs as the A-T zoning
district requires a minimum lot size of 35 acres; with the land division the current A-T property, both
on proposed Lot 1 and Lot 2, would not meet this size requirement. Given this, the owner is
proposing to rezone the property from the A-T to the A-S district. The A-S district has a minimum
acreage requirement of three acres, which will be met with this land division.

The Ag & Rural Affairs Committee reviewed the requests at their January 6, 2015 meeting and
recommended approval of both of the requests.

Consistency with Comprehensive Plan:
Future Land Use Plan: AG & OS (Ag & Open Space)

MEMORANDUM

CITY OF FITCHBURG

PLANNING DEPARTMENT

5520 LACY ROAD

FITCHBURG, WI 53711
(608) 270-4200

FAX: (608) 270-4275
EMAIL: planning@fitchburgwi.gov
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Staff has not identified any conflicts of these requests with the comprehensive plan. The land will
remain zoned in agriculture use under the A-S district.

Staff Recommendation:
Rezone RZ-2046-14:
Staff recommends approval of RZ-2046-14 with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.

Certified Survey Map CS-2047-14:
Staff recommends approval of CS-2047-14 with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Signature line for the Fitchburg City Clerk shall be updated to reflect the current Clerk prior to the

City signing of the CSM.

Attachments:

 RZ-2046-14 & CS-2047-14 materials

6. Public hearing and consideration of rezone request, RZ-2049-14, by Michael McMahon,
agent for Fitchburg Development, LLC, to rezone from the B-H (Business Highway) to
the B-G (General Business) property addressed as 5973 Executive Drive, Lots 14 & 15
and part of Outlot 2 Fitchburg Business Park.

Site Details:
Acres: ~3
Existing Use: Fitness Facility
Current Zoning: B-H (Business Highway)

Background & Application Description:
Applicant is requesting approval to rezone
property associated with 5973 Executive Drive
from the B-H to the B-G district to allow for a
chiropractic office user.

Staff Evaluation:
Staff received an inquiry from an existing Fitchburg chiropractic business regarding a sign for their
new location at 5973 Executive Drive. Staff informed the business that the property was zoned B-H,
which does not allow for medical office users. Given this, the property owner has decided to pursue a
rezoning request to change the zoned to the B-G district.

The building currently houses Pinnacle Health & Fitness as well as a hair salon. Both of these
existing users are also allowed in the B-G district.

Staff has reviewed the submitted application and has not identified any concerns with this rezoning
request.

Consistency with Comprehensive Plan:
Future Land Use Plan: BUS (Business)

Staff has not identified any conflicts with the submitted request and the comprehensive plan; the use
of the property will remain in business.
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Staff Recommendation:
Staff recommends approval of RZ-2049-14 with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

Attachments:
 RZ-2049-14 materials

7. Public hearing and consideration of Ordinance 2015-O-02, An Ordinance Amending
Chapter 22 Relative to Convenience Cash Businesses and Secondhand Businesses.

Background & Resolution Description:
Alder Stern had previously submitted an ordinance to amend the Zoning Ordinance to require a
conditional use for payday lenders, auto title loan, tax preparation and check cashing businesses in
all business districts and also be a minimum of 5,000 feet from any other such business. This
ordinance was discussed at the Plan Commission and some deficiencies were identified. Planning
Staff has now worked with the City Attorney to draft a new ordinance that should meet the intent of
Alder Stern’s ordinance and also address the concerns of the Commission.

Staff Evaluation:
The proposed ordinance, as drafted by staff, makes the following changes to the Chapter 22 Zoning
Ordinance:

 Defines Convenience Cash Business (as definition states, these are also known as, but not
limited to, payday loan, cash advance, or check-cashing or title loan businesses).

 Defines Secondhand Business as a business requiring a license under the Fitchburg Code.
 Excludes Convenience Cash Businesses as a permitted use in the B-P and B-G zoning

districts and also excludes secondhand businesses as a permitted use in the B-G district.
 Allows for CCB and Secondhand Businesses as a conditional use in the B-G district and

provides standards for the Plan Commission to consider when reviewing such a conditional
use permit request.

In drafting the ordinance staff reviewing other municipal ordinances related to these types of uses and
primarily modeled the ordinance after Watertown and Wauwatosa.

Staff worked with the City Attorney to draft the ordinance.

Staff Recommendation:
Staff recommends that the Plan Commission recommend approval of Ordinance 2015-O-02.

Attachments:
 Ordinance 2015-O-02

8. Architectural Design Review request by Branford Kerns of Bucky’s Portable Toilets to
allow for a new 60’ x 100’ steel building at 2182 CTH
MM.

Site Details:
Acres: ~7.4
Existing Use: Bucky’s Rentals
Current Zoning: B-H (Highway Business) & R-L (Residential –
Low Density)
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Background & Application Description:
Bucky’s rental is looking to construct a new 60x100 steel building on their property at 2182 CTH MM.
Per the submittal, there are three other similar structures that exist on the parcel and are all
commercially occupied and operational as businesses that provide tent and portable restroom rental
services, small engine repair services and electrical repair contractors. The new proposed buildings
will be used for expansion of the business currently operation on the site.

Staff Evaluation:
The application provides detailed information on the placement of the building and notes that it will
comply with the zoning requirements. The submittal also notes that all of the existing buildings on the
property are serviced by an existing water well which will also serve the new building and by
individual septic systems. The new proposed building will require a dedicated septic system and the
land has been perc tested with it identifying a mound-style septic system as the required system.

Basic building plans are provided with the submittal and show a representation of the building. As
mentioned above, the building is 60’x100’ with the sidewalls proposed at 20’ in height. Further
detailed plans will accompany the building/zoning permits and staff will review to ensure compliance
with the zoning requirements.

Staff Recommendation:
Staff recommends approval of ADR request with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except with the approval provided

herein.
2.) Parking shall be hard surfaced, per the City’s parking standards.
3.) Shall comply with all requirements of Chapter 22 Zoning Ordinance, including required setbacks,

height, open space, etc.

Attachments:
 ADR materials

9. Resolution R-05-15, Resolution to Approve Amendment to TechLands Development
Agreement

Background & Resolution Description:
As the referral states, the developer of TechLands has requested that the single-family lots be
removed from the development agreement for Tax Incremental Financing to construct Nobel Drive
and Mica Road so as to allow the sale of those lots to a third party.

Staff Evaluation:
The City Attorney has stated that, from a practical standpoint, the release will allow single-family lot
owner(s) the ability to contest assessments. However, without this amendment and releasing them
from the development agreement, a mortgage company is unlikely to provide a loan on a single family
lot with such restrictions.

Staff has not identified any concerns with the amendment.

Staff Recommendation:
Staff recommends that the Plan Commission recommend approval of Resolution R-05-15.

Attachments:
 Resolution R-05-15
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City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: January 13, 2015 Ordinance Number: 2015-O-02
Date to Report Back: January 27, 2015 Resolution Number:

Sponsored by: Mayor Pfaff Drafted by: Planning/Zoning

TITLE: An Ordinance Amending Chapter 22 Relative to
Convenient Cash Businesses and Secondhand Businesses

Background: Alder Stern had previously submitted an ordinance to amend the Zoning to have
payday lenders, auto title loan, tax preparation and check-cashing businesses to be a conditional
use in all business districts and also be a minimum of 5,000 feet from any other such business.
This ordinance was discussed at the Plan Commission and some deficiencies were identified.
Planning Staff has worked with the City Attorney to draft a new ordinance that should meet the
concerns and regulate the location of these types of businesses.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Plan Commission Hovel/Badtke January 20, 2015

2

3

4

Amendments:
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Mayor Pfaff Planning Dept.
Introduced By Drafted By

Plan Commission Dec. 17, 2014
Referred to Date

ORDINANCE NO. 2015-O-02
An Ordinance Amending Chapter 22 Relative to

Convenience Cash Businesses and Secondhand Businesses

The Common Council of the City of Fitchburg, Dane County, Wisconsin
hereby ordains as follows:

SECTION 1: Amend Section 22-247(1)(b) to read:
(b) Finance, real estate, insurance. (60-67, except for Convenience Cash Business)

SECTION 2: Amend Section 22-278(1)(b) to read:
(b) Finance, real estate, insurance. (60-67, except for Convenience Cash Business)

SECTION 3: Amend Section 22-278(2)(i) to read:
(i) Miscellaneous retail stores. (59, except 598 and Secondhand Business)

SECTION 4: Create Section 22-279(12) to read:
(12) Convenience Cash Business or Secondhand Business. In addition to the
standards of section 22-640(c) the following standards shall also be applied by the Plan
Commission:

(a) Distance to any other Convenience Cash Business or Secondhand Business
(b) Distance to an existing residential zoning district or residential use
(c) Distance to a school

In its review of the application the Plan Commission shall avoid concentrations of these
uses within in any one locale, or to be detrimental to a neighborhood. Any distance of
less than 1000 feet shall be presumed to be detrimental.

SECTION 5: Amend Section 22-427(3) to read:
(3) Offices, business and professional, including banks and financial institutions.
(Except for Convenience Cash Business)

SECTION 6: Amend Section 22-651 Definitions to add:
Convenience cash business is a business licensed pursuant to Wis. Stats. 138.09, or
218.05 which provide nontraditional, short-term consumer loans in which the consumer
receives cash in exchange for giving the lender a post-dated check, title to a motor
vehicle, or electronic access to the consumer’s bank account for the amount of the loan
for a period of time before negotiating the check or for payment to the lender an agreed-
upon finance fee or refinancing or consolidating such transaction. Such businesses are
also known as, but not limited to, payday loan, cash advance, or check-cashing, or title



I:\Planning\ORDINANC\CHAP_22\2015-O-02 (Convenience Cash & Secondhand
Businesses)\2015-O-02_Cash business and secondhand.rtf

loan. This does not include financial institutions authorized to do business under state
or federal laws including, without limitation, banks and trust companies, savings banks,
building and loan associations, savings and loan associations and credit unions.

Secondhand Business is any person or business requiring a license under Chapter 66
of the Fitchburg Municipal code.

SECTION 7: This ordinance shall take effect the day after its publication.

SECTION 8: If any section, subsection, sentence, clause or phrase of this
Ordinance or revision to Chapter 22, is for any reason held to be invalid or
unconstitutional by reason of a decision of any court of competent jurisdiction, such
decision shall not affect the validity of any other section, subsection, sentence, clause or
phrase thereof.

Adopted this ____________ day of _________________, 2015.

_____________________________
Shawn Pfaff, Mayor

______________________________
Attested:_________________ Patti Anderson, City Clerk

Published: _______________
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City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: January 13, 2015
Date to Report Back: January 27, 2015 Resolution Number: R-05-15

Sponsored by: Mayor Drafted by: City Attorney

TITLE: RESOLUTION TO APPROVE AMENDMENT TO
TECHLANDS DEVELOPMENT AGREEMENT

Background: Developer requests that single family lots be removed from the Development
Agreement for Tax Incremental Financing to construct Nobel Drive and Mica Road so as
to allow the sale of those lots to a third party.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Plan Commission Hovel January 20, 2015

2

3

4

Amendments:



Mayor City Attorney
Introduced by Prepared by

Plan Commission January 13, 2015
Referred to Date

RESOLUTION R-05-15

RESOLUTION TO APPROVE AMENDMENT TO TECHLANDS DEVELOPMENT
AGREEMENT

WHEREAS, The City and Techlands, LLC along with others entered into an agreement to
provide Tax Incremental Financing to assist in the construction of Nobel Drive and Mica Road;
and

WHEREAS, The property subject to the agreement has been platted and now contains a number
of single family lots; and

WHEREAS, The agreement creates a cloud on title limiting the salability of the single family lots;
and

WHEREAS, Techlands desires to sell the single family lots to allow construction on those lots.

NOW BE IT HEREBY RESOLVED, BY THE Fitchburg Common Council that it approves the
attached Amendment to the Development Agreement, removing the single family lots from the
agreement.

BE IT FURTHER RESOLVED, by the Fitchburg Common Council that it authorizes the Clerk
and Mayor to sign the attached agreement.

Adopted this _____ day of __________, 20___.

______________________________
Patti Anderson, Clerk

______________________________
Shawn Pfaff, Mayor



Document Number

Record this document with the Register of Deeds

Name and Return Address:

This Amendment to Development Agreement (the
“Amendment”) is made as of the _____ of
__________________________, 2015, by and between
Tech Lands, LLC (“Tech Lands”) and the City of
Fitchburg, Wisconsin (the “City”).

W I T N E S S E T H

WHEREAS, Tech Lands and the City, along with
Green-Tech Land Company, LLC and FTC Holdings, Inc.,
entered into that certain Development Agreement recorded
in the office of the Dane County, Wisconsin Register of
Deeds on June 2, 2011, as Document No. 4767948 (the
“Development Agreement”); and

WHEREAS, the real property affected by the
Development Agreement included certain lands owned by
Tech Lands, now platted, the legal description of which is currently as follows:

Lots 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, and 21, Techlands,
located in the City of Fitchburg, Dane County, Wisconsin. (the foregoing lots
shall be herein collectively referred to as the “Single Family Residential Lots”);
and

WHEREAS, the Single Family Residential Lots are to be used and developed for
single family residential purposes, and is desirable that the Development Agreement be
terminated as to the Single Family Residential Lots; and

WHEREAS, the City is willing to agree to terminate the Development Agreement
as to the Single Family Residential Lots.

NOW, THEREFORE, for a good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, it is agreed by and between the parties
hereto as follows:

1.) The Development Agreement shall not be applicable to, and is released with
respect to, the Single Family Residential Lots. All terms, covenants, and
conditions of the Development Agreement are hereby terminated as to the
Single Family Residential Lots. Nothing herein shall be construed as an
amendment to the boundaries of City of Fitchburg Tax Incremental District
No. 4 and it is acknowledged by City and Tech Lands that the Single Family
Residential Lots remain within said District and any actual Aggregate Value
Increment (as that term is defined in the Development Agreement) generated
thereby shall be counted for all purposes under the Development Agreement,
including but not limited to Article III thereof.

AMENDMENT TO
DEVELOPMENT AGREEMENT

_See Exhibit A_______________
(Parcel Identification Number)



2.) All other terms, covenants, and conditions of the Development Agreement, as
previously amended, shall remain unchanged with respect to the remainder of
the real property described in the Development Agreement.

[See Attached Signature Pages]



Signature Page for City of Fitchburg

CITY OF FITCHBURG, WISCONSIN

Dated: _______________ By:
Shawn Pfaff, Mayor

Dated: _______________ Attest:
Patti Anderson, City Clerk

APPROVED AS TO FORM

Dated: _______________
Mark R. Sewell
City Attorney

STATE OF WISCONSIN )
)ss>

COUNTY OF DANE )

Personally came before me, a notary public for the above State and County, this
______ day of __________________, 2015, the above-named Shawn Pfaff, to me
known to be the person who executed the foregoing instrument and acknowledged the
same in the capacity and for the purposes therein intended.

Print Name:
Notary Public, State of Wisconsin
My Commission expires:

STATE OF WISCONSIN )
)ss>

COUNTY OF DANE )

Personally came before me, a notary public for the above State and County, this
______ day of __________________, 2015, the above-named Patti Anderson, to me
known to be the person who executed the foregoing instrument and acknowledged the
same in the capacity and for the purposes therein intended.

Print Name:
Notary Public, State of Wisconsin
My Commission expires:



Signature Page for Tech Lands

TECH LANDS, LLC

Dated: _______________ By:
Carl E. Ruedebusch, Manager

STATE OF WISCONSIN )
)ss>

COUNTY OF DANE )

Personally came before me, a notary public for the above State and County, this
______ day of __________________, 2015, the above-named Carl E. Ruedebusch, to
me known to be the person who executed the foregoing instrument and acknowledged
the same in the capacity and for the purposes therein intended.

Print Name:
Notary Public, State of Wisconsin
My Commission expires:



CONSENT OF GREEN-TECH

The undersigned Green-Tech Land Company, LLC, by its authorized representative,
does hereby consent to the foregoing Amendment to Development Agreement this ____ day
of ________________________, 2015.

GREEN-TECH LAND COMPANY, LLC

By:

Print Name:

Print Title:

STATE OF WISCONSIN )
) SS.

COUNTY OF DANE )

Personally came before me this _____ day of _________, 2015, the above-
named __________________, to me known to be the person who executed the
foregoing instrument and acknowledged that they executed the same for the purposes
therein contained.

Notary Public, Dane County, WI
My Commission Expires:



CONSENT OF FTC HOLDINGS, INC.

The undersigned FTC Holdings, Inc., by its authorized representative, does hereby
consent to the foregoing Amendment to Development Agreement this ____ day of
________________________, 2015.

FTC HOLDINGS, INC.

By:

Print Name:

Print Title:

STATE OF WISCONSIN )
) SS.

COUNTY OF DANE )

Personally came before me this _____ day of _________, 2015, the above-
named __________________, to me known to be the person who executed the
foregoing instrument and acknowledged that they executed the same for the purposes
therein contained.

Notary Public, Dane County, WI
My Commission Expires:

THIS DOCUMENT DRAFTED BY:

William R. Kutsunis, Esq.
Kutsunis Law Office, LLC
350 Junction Road
Madison, WI 53717



Exhibit A

Tax Parcel Numbers
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