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NOTE: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in attendance at the above stated meeting to gather information.  No acti
on will be taken by any governmental body at the above stated meeting other than the governmental body specifically referred to above in this notice.  Please note that, upon reasonable notice, efforts will
be made to accommodate the needs of disabled individuals through appropriate aids and services.  For additional information or to request this service, contact Fitchburg City Hall, 5520 Lacy Road,
Fitchburg, WI 53711 (608)270-4200.

Administrative Offices
5520 Lacy Road

Fitchburg, WI  53711-5318
Phone: (608) 270-4200   Fax: (608) 270-4212

www.fitchburgwi.gov

AGENDA
CITY COUNCIL ORIENTATION SESSION

APRIL 14, 2015
AT OR ABOUT 8:30 p.m. (As soon as regular council meeting adjourns)

NOTICE IS HEREBY GIVEN that the Fitchburg Common Council will meet at 8:30 p.m. on Tuesday,
April 14, 2015 in the Council Chambers of the City Hall, 5520 Lacy Road, to consider and act on the
following:

1. Welcome and Opening Remarks - Mayor

2. Meeting Format and Agenda/Referral Information/Clerk Department Overview - Patti
Anderson, City Clerk

3. Overview of Council Resources, Sub Zero TID Briefing, and Administration Overview – City
Administrator - Tony Roach
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2015
Council Orientation

1. Building Key Housekeeping
- Each Council member has a key for the elected officials’ room, a key for the meeting rooms,

a key to individual mailbox and a key fob.
- Key fob will allow access into City Hall building 24 hours a day. Key fob will allow access

behind the counters on 2nd and 3rd floor from 7:00 a.m. – 5:00 p.m., Monday through Friday.
New members will be given fobs when signing their oath.

2. Council Chambers
- Please be sure your microphone button is on. The base should be pushed (red light on

base will be off and a red ring around microphone will appear) if speaking. Be sure to speak
into the microphone and do not turn significantly away from the microphone.

- Please keep side conversations to a minimum. If you need to have side conversations,
please be sure your microphone is muted.

3. City Contact Lists
- All phone numbers are 270-4_ _ _. You can dial direct for any 200 or 300 extension.
- For 400 extensions (numbers of Police Department personnel) you must call 270-4300 and

dispatch will put you into the employee’s voice mail. (These are officers that do not have
direct numbers)

4. Committee & Commission Listings
- Lists of Committee/Commission members will be updated on the City website in a few

weeks when appointments have been made by the Mayor and Council President.

5. Citizen Input Form
- Please review the guidelines in the committee handbook that provide information on public

hearings and guidelines for when members of the public request to speak at a meeting.
- Council members should only address speakers when clarification is needed. Debate is not

allowed.

6. Chapter 4
- Chapter 4 of the City Code of Ordinances outlines the procedure used at the

Organizational Meeting ( next week Tuesday April 21st) to select Council President and
Nominations for Standing Committees.

7. City Council Agenda
- A referral sheet is needed. This is the cover sheet that contains essential information

regarding the specific agenda item.

- Chapter 4, Sec 4-35 and Sec 4-36 of the City Code of Ordinances explains the timeline for
presenting information for placement on the City Council agenda.

- Most referrals are initiated and are submitted by staff. Items initiated by Council Members
must be authorized by two (2) Alders and submitted in final form, by noon the Thursday
preceding council meeting. Materials and/or background information explaining the agenda
item should accompany the referral sheet and resolution or ordinance as needed.
Referral items are to be electronically submitted to the Clerk’s Department via the
draft.agenda@fitchburgwi.gov. Template examples of the referral sheet, ordinance &
resolution format are available through the Clerk’s Department.
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- If changing an existing resolution or ordinance, the sponsoring Council member should
present a redline version. The current City’s Code of Ordinances is on the City’s website and
is downloadable in a text format that allows edits. Ordinance formatting is outlined in Section
4-34 and requires the Style of Ordinance as written shall be: “The common council of the
City of Fitchburg do ordain as follows…..”

Ordinance changes should be sent to the City Attorney for review. Ordinance changes
should also be in the form of an enabling ordinance to save on publication costs.

- Council members will want to seek out and involve appropriate staff. City staff is here to
help and can probably better determine if involvement and input from other departments is
necessary. Staff should be able to assist in determining what and how other chapters of the
City’s ordinance may be affected as well. Staff Contacts are listed in the Member Handbook
and may also be found on the City’s website www.fitchburgwi.gov

- Each department frequently has sections of (or entire) ordinances for which they are
responsible for. Please check with the Clerk if you have questions and need assistance as
to whom should be contacted for assistance. It is the responsibility of the Clerk to get items
on the Council agenda and properly noticed.

- Contact the Clerk’s Office at 270-4200 with questions.



I:\Clerk\Procedures Manual\Council Orientation (Not included in Procedures Manual)\sample referral2015.doc

City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by: (Only used if item is Direct Referred)
Direct Referral Approved by: (Only Used if item is Direct Referred)

Date Referred: (Meeting Date) Ordinance Number: (From Clerk)
Date to Report Back: (Meeting Date) Resolution Number: (From Clerk)

Sponsored by: Drafted by:

TITLE: (Please use exact title of Ordinance or Resolution)

Background: (Provide any relevant background.)

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 List Committees/Commissions (Name) (Meeting Date)

2

3

4

Amendments:



(Name of person - typically Mayor) (Name of Preparer)
Introduced by Prepared by

(Name of Committee/Commission) (Date Initially Referred)
Referred to Date

RESOLUTION R-(Obtain Number from Clerk’s Department)_______-(Year)

TITLE OF RESOLUTION - REQUEST FOR ACTION REQUIRED

WHEREAS, (history or background leading to the request for action); and

WHEREAS, (Problem definition - why does the Council need to take action); and

WHEREAS, (supplemental information as deemed necessary); and

WHEREAS, (Fiscal Impact - if any); and

NOW BE IT HEREBY RESOLVED, BY THE Fitchburg Common Council that it
(approves/authorizes) the (wording to describe action the council is taking)

(IF THERE IS A FISCAL IMPACT: complete the following)
and authorizes an amount (identify if this is a “not to exceed” amount) of (dollar amount) from
(source of funds) for (purpose of expenditure).

Additional clauses stating action would begin as follows:

BE IT FURTHER RESOLVED, by the Fitchburg Common Council that it (wording to describe
additional action which may be required, such as directing the City Clerk to retain a copy of the
document, or authorizing Clerk and Mayor to sign documents attached).

Adopted this _____ day of __________, 20___.

______________________________
(CLERK’S NAME)

______________________________
(MAYOR’S NAME)





INTRODUCTION

This packet is designed as a reference with regard to open meetings, open
records and ethics questions you might have. The packet contains the Wisconsin
Department of Justice compliance outlines for both the State’s Open Records
Law and Open Meetings Law. In addition I have attached a compilation of ethics
guidelines and opinions from the Wisconsin Government Accountability Board. I
have also included an opinion I drafted as part of an ethics issue raised recently
in the City.

Obviously there is a lot of material. Much of what is contained in these
documents, especially in the Department of Justice Compliance Guides, you
don’t need to know. City staff takes care of maintaining records, posting notices,
preparing agendas & determining whether issues are proper for a closed
session. City staff is also available to give opinions on open records, open
meetings and ethics questions. Below is a brief overview of the most common
issues members of governing boards within the City face.

OPEN RECORDS

With regard to the open records law, the primary issue for council members is to
understand that records are very broadly defined and that they include all e-mails
you create or received that are related to your official capacity as a council
member. I strongly advise that you use only your City e-mail account for City
business. In that way City staff can respond to open records requests without
you having to provide e-mails from your private computers.

OPEN MEETINGS

With regards to the open meeting law, a core concept is that the citizens have a
right to have the business of government conducted in the open. As such, one
of the primary issues for council members is the unintended creation of a
meeting. In order to create a meeting under the open meetings law, there must
be sufficient members present to either approve a matter or block a matter from
being approved. In addition, the purpose of the meeting must be to discuss City
business. As such social gatherings with a majority of a governing body are not
going to be considered a meeting, so long as the topic of discussion does not
turn to City business.



Meetings can be created by a series of closely spaced telephone calls between
members of a governing body or even potentially by e-mail exchanges. As is
the case with much of the open meetings law, there is a lot of grey area. If the
exchange looks like a one-way distribution of information, it is not likely to be
determined a meeting. However, if a number of simultaneous or near
simultaneous exchanges take place, like the type of exchange at a meeting,
more questions about the propriety of that exchange are going to arise.

A few other common issues do arise. If you know that a large number of
members of one committee are going to attend another meeting, please let the
City administrator know so that we can properly post the meeting. Also, with
regard to discussion at a meeting, if an item is not on the agenda please do not
discuss it. The City can amend agendas up to 24 hours before a meeting. If
you want to discuss something, get it on the agenda. Finally, with regard to
closed sessions, if a committee wants to hold a closed session, let staff know so
that I can approve the closed session and the language necessary on the
agenda to go into that closed session.

ETHICS

Members of a governing board and other municipal officials cannot accept goods
or services provided because of their position that is not provided to the general
public. A common example is a football ticket. If you are allowed to buy at face
value a ticket that everyone else does not have an opportunity to purchase at
that same value, you should not buy the ticket. The rule regarding acceptance
of goods and services does not include campaign contributions, things of
insubstantial value ($5.00 or less), and items provided by the City or approved of
by the City.

In addition to accepting goods and services, members of governing boards and
other municipal officials cannot debate or vote on things have a direct or indirect
impact on the board member, a member of the board member’s immediate family
or an organization where the member or immediate family member is an officer
or director or controls at least 10% of the organization. One exception to the
rule above is that members of the governing board may vote on items that have a
general impact. Taxes, and special assessments may, for example, have a
substantial impact on the board member but have that same impact on a
substantial number of others in the community.



Finally, there is an old criminal statute that prohibits any official action if the board
member or officer has direct or indirect financial interest in any public contract.
The statute prohibits being both a member of the council and in the officer’s
private capacity bidding for or entering into a contract in which the officer has a
pecuniary interest. The problem is that this statute has been the subject of so
many interpretations by the Wisconsin Attorney General and the League of
Wisconsin Municipalities, that if there is an issue where your company has a
contract with the City we should discuss it.

CONCLUSION

The purpose of this overview is not to give you all of the answers to open
government and ethics questions. The purpose is to give you some
understanding of the potential pitfalls associated with those areas of the law. My
door is always open for discussions on these topics. If you have any questions,
please feel more than free to contact me at any time.

Mark R. Sewell
Fitchburg City Attorney











































































































































































































































































































































MEMORANDUM

TO: City of Fitchburg

FROM: Mark Sewell, City Attorney

DATE: April 8, 2015

RE: Absences, Abstentions, Quorums, Vacancies, Voting

ENTITY NUMBER
OF

MEMBERS

QUORUM
(regardless of

absence or
vacancy)

VOTES NECESSARY TO PASS A
MEASURE

Common Council 8
(plus mayor)

6
(2/3)
(Not including
Mayor)
(less may
compel
attendance)

- Confirmation: 5 (majority of all the
members)
- Amendments to Mayor’s Proposed
Budget: 5 (majority of all the members)
- Adoption of the Budget: 5 (majority
of all)
- Budget Veto Override: 6 (2/3)
- Modify Total Budget: 6 (2/3)
- Adoption of Tax Levy: 6 (2/3)
- Approve Zoning: 3/4 (of members
present and voting)
- Condemn Land: 7 (4/5 of all)
- Other Unspecified Matters: majority
(of members present and voting)
*Note: other voting provisions exist
*Mayor may vote to cause/break a tie
or to effect result (to defeat/attain a
result)

Agriculture and
Rural Affairs

7 4 Majority of members present and
voting

Architectural
Control Commission

7 4
(voting or non-
voting)

Majority of the 7 voting members

Police and Fire
Commissioners

5 3 Majority of members present and
voting

Board of Review 5 3 Majority of members present (an
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abstention is counted as a negative
vote)

Board of Public
Works

5 3 Majority of members present and
voting

Broadband
Telecommunications
Commission

7 4 Majority of members present and
voting

Civil Service
Commission

3 2 Majority of the members present (if 2
are present and 1 abstains, 1 votes in
the affirmative, the motion passes)

Commission on
Aging

7 4 Majority of the members are present
and voting

Community
Development
Authority

7 4 Majority of those present (an abstention
would result in a negative vote

Finance Committee 3
(at least)

2
(majority)

Majority of the members present and
voting (if 2 are present and 1 abstains, 1
vote in the affirmative, the motion
passes)

Landmarks
Preservation
Commission

5 3 Majority of members present and
voting

Park Commission 7 4 Majority of members present and
voting

Personnel
Committee

3
(at least)

2
(majority)

Majority of members present and
voting (if 2 are present and 1 abstains, 1
votes in the affirmative, the motion
passes)

Plan Commission 7 4
(voting or non-
voting)

4 of the members who have voting
power

Resource
Conservation
Commission

7 4 Majority of the members present and
voting

Public Safety and
Human Services
Committee

3
(at least)

2
(majority)

Majority of members present and
voting (if 2 are present and 1 abstains, 1
votes in the affirmative, the motion
passes)

Special Committees As set Majority of
members

Majority of members present and
voting

Transportation and
Transit Commission

7 4 4 of the members who have voting
power
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Zoning Board of
Appeals

5
(and 2
alternates)

3 Concurring vote of 4 members to
reverse any order, requirement,
decision, or determination of any
administrative official, or to decide in
favor of applicant if required to act
under an ordinance or to effect any
variation in an ordinance

Fractions: Votes of a single member cannot be split; therefore, when applying
fractional voting requirements to the number of members of a group, all resulting
fractions must be raised to the next highest whole number.

Vacancies: Quorums are not affected by vacancies or absences.

“Entire Group”: When an ordinance / statute requires that the number of votes
necessary to pass a measure is a specific number of the entire group, that number
of votes necessary remains unchanged despite an individual member’s absence,
abstention or vacancy.

“Members Present”: When an ordinance / statute requires that the number of
votes necessary to pass a measure is a specific number of the members present,
then a member’s absence or vacancy could reduce that number of votes necessary.
An abstention would not change the number of votes necessary to pass a measure,
but, an abstention could negatively affect that outcome.

“Members Present and Voting”: When an ordinance / statute does not
specifically provide whether the number of votes needed to pass a measure
requires a certain number of the entire group, or of those present, then the number
of votes necessary is the specific number of those members present and voting.
Therefore, an abstention, absence or vacancy could reduce the number of votes
necessary to pass the measure.
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