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CITY OF FITCHBURG
Planning Department

5520 Lacy Road
Fitchburg, WI 53711-5318

Phone: (608) 270-4256 ■ Fax: (608) 270-4275 

www.fitchburgwi.gov

NOTICE
PLAN COMMISSION
September 15, 2015

PLEASE TAKE NOTICE that the Plan Commission of the City of Fitchburg, Dane County, Wisconsin will hold a meeting on
Tuesday, September 15, 2015 at 7:00 p.m. in the Fitchburg City Hall, 5520 Lacy Road, Fitchburg, WI 53711 for the
purposes of:

1. Call to order and approval of minutes of 08/18/2015.

2. Public Appearances – non agenda items

3. Agenda Review

4. Public hearing and consideration of Rezone request and Conditional Use Permit request, RZ/CU-2077-15,
by Bob Sieger, agent for Crespt LLC, with authorization from Joanne Jensen and Ernest Schupenbach, to
rezone from the A-T (Transitional Agriculture) and R-M (Residential – Medium Density) districts to the R-H
(Residential- High Density) and P-R (Park & Recreation) district along with a conditional use permit to
allow for more than two multi-family buildings per lot, on property along Anderberg Drive, associated with
3046 & 3048 Anderberg Drive.

5. Architectural Design Review request by Bob Sieger, agent for Crespt LLC, with authorization from Joanne
Jensen and Ernest Schupenbach, for site and structural development of three multi-family buildings each
containing four dwelling units, on property along Anderberg Drive, associated with 3046 and 3048
Anderberg Drive.

6. Public hearing and consideration of Conditional Use Permit request, CU-2078-15, by Bob Feller, agent for
Benjamin Properties, to exceed the allowed height limitation of 42 feet for the new proposed 3-story
building at 5400 King James Way, Lot 2 CSM 5649.

7. Architectural Design Review request by Bob Feller, agent for Benjamin Properties, for approval of site and
structural development of a three-story office/retail building with underground parking at 5400 King James
Way, Lot 2 CSM 5649.

8. Pre-application land division request by Roger Cohee on a proposed land division to create a new
residential lot on Lot 3 CSM 10695.

9. Resolution R-94-15, A Resolution Granting An Underground Electric Right-of-Way Grant to Madison Gas
and Electric Company on Outlots 24, 25, 26 and 28 Third Addition to Nine Springs, City of Fitchburg,
Wisconsin.

10. Resolution R-97-15, A Resolution Granting A Private Access Easement On Lot 2 of CSM 445 (McGaw
Park) For 5267 Lacy Road, City of Fitchburg, Wisconsin.

(additional items on page 2)
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11. Resolution R-100-15, A Resolution Releasing a Platted Public Sanitary Sewer Easement on Lot 21 In First
Addition to Fitchburg Technology Campus City of Fitchburg, Wisconsin.

12. Plan Commission Resolution PCR-04-15, Resolution of the Plan Commission Calling for a Public Hearing
on Proposed Tax Incremental District No. 10 Creation in the City of Fitchburg.

13. Planning Department Report

14. Announcements
a. Next Plan Commission Meeting Scheduled for October 20, 2015 at 7:00 p.m.
b. Other

15. Adjournment

_____________________________________________________________
Full coverage of this meeting is available through FACTv and Streaming Video, accessible on the city web site at
http://factv.city.fitchburg.wi.us/Cablecast/Public/Main.aspx?ChannelID=3

Note: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in
attendance at the above stated meeting to gather information. No action will be taken by any governmental body at the above stated
meeting other than the governmental body specifically referred to above in this notice. Please note that, upon reasonable notice, efforts
will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional information or to
request this service, contact City Clerk’s office (270-4200), Fitchburg City Hall, 5520 Lacy Rd, Fitchburg, WI 53711
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MINUTES
PLAN COMMISSION

August 18, 2015

Plan Commission Members Present: Steve Arnold, Tony McGrath, Rachel Lee, Ron Johnson, Ed Kinney,
Bill Tishler, Carol Poole

Others Present: Thomas Hovel – City Planner/Zoning Administrator, Susan Badtke – Community Planner

1. Call to order and approval of minutes of 7/21/2015.

Chair Arnold called the meeting to order at 7:10 p.m.

Motion by McGrath, second by Johnson, to approve the minutes of 7/21/2015 was carried unanimously.

2. Public Appearances – non agenda items – None.

3. Agenda Review – No changes.

4. Public hearing and consideration of Conditional Use Permit request, CU-2068-15, by Lucas N. Roe,
agent for Realty Income Corporation, to allow for alcoholic beverage sales at AMC Theater, 6091
McKee Road, Lots 10 & 11 Fitchburg Commerce Park.

Chair Arnold opened and closed the public hearing as there were no registrants wishing to speak.

Jeff Butler, 911 Chapel Hill Road Madison, representing AMC Theaters, was available to answer questions.

Frank Lewis, 17825 Elm Grove Road Platte City, MO, representing AMC Theaters, was available to answer
questions.

Lucas Roe, 22 E Mifflin Street, Ste 600 Madison, was available to answer questions.

City Planner Tom Hovel provided an overview of the request noting that the theater is installing reclining
seats and is looking to serve alcohol to be more competitive with the other theaters. Frank Lewis,
representing AMC, explained that beer would be served in plastic cups and no alcohol is served in glass due
to safety reasons.

Motion by Poole, second by Kinney, to approve CU-2068-15 with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Applicant shall obtain appropriate liquor license approvals prior to serving any alcohol on the

property.

Motion carried unanimously.
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5. Public hearing and consideration of Rezone request, RZ-2071-15, by Adam Helt-Baldwin of Habitat
for Humanity, to amend the Planned Development District – Specific Implementation Plan (PDD-
SIP) zoning, regarding housing development plans, on property in the First and Second
Additions to Renaissance on the Park.

Chair Arnold opened and closed the public hearing as there were no registrants wishing to speak.

Adam Helt-Baldwin, 1014 Fiedler Ln #29 Madison, representing Habitat for Humanity of Dane County, was
available to answer questions.

City Planner Tom Hovel provided the staff report noting that Habitat for Humanity purchased the remaining
lots in Renaissance and was requesting modifications to accommodate volunteers. The changes include
more single-story house plans with exposed lower levels and some minor changes to the ISR.

Carol Poole noted some concerns regarding street parking in the area and questioned whether all of the
houses would have single-car garages. Helt-Baldwin noted that all of the plans call for single-car garages
but that the setbacks allow for one vehicle space in the driveway. He noted that the single-story homes
provide less room for garage space and a two-car garage would push the building outside the building
envelope. Alder Arnold also noted that the area is transit rich and a two-car garage would affect affordability.
Ed Kinney suggested that Habitat make the garages deep enough to allow things to be stored behind the
vehicle.

Motion by Lee, second by Johnson, to recommend approval of RZ-2071-15, with the following conditions:

(A) PDD-SIP zoning is hereby amended to allow the development parameters for the referenced lots to be
modified in the First and Second Additions to Renaissance on the Park in accord with submitted plans
and information which accompanied the rezoning application received on July 21, 2015 and
supplemental information provided via email on August 4, 2015, which is hereby made a part of this
ordinance, and with the following additional requirements:

1. No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2. All aspects of Ordinance 2005-O-27 remain in place, except for the amendments provided herein
to modify specific development parameters as detailed in the submittal materials of July 21,
2015 with additional information provided on August 4, 2015.

3. An agreement for subdivision improvements will need to be executed prior to the start of work on
any public improvements. Public improvements will need to be installed and accepted prior to
the release of any building permits.

4. Project may be completed in two phases with the following conditions:
a. Phase II shall be completed within 12 months of completion of Phase I. A letter of credit

will need to be submitted for both phases prior to starting Phase I.
b. Phase I and Phase II asphalt surface shall be placed between August 15 and

September 15 of the year following the public improvements acceptance of Phase II.
5. MMSD fees need to be paid prior to the start of construction of public improvements.
6. Water impact fees are due for each lot prior to the release of a building permit. These fees will

be included with the building permit fees. The 2015 water impact fee rate is $1,104 per
residential unit; fee may be adjusted annually.

(B) This ordinance shall take effect following its publication, or the consent of the property owner, whichever
occurs last. However, in accord with section 22-596 of the zoning code, owners shall consent within 30 days
of approval for the PDD-GIP zoning to take effect.

(C) Applicant shall pay cost of publication to avoid a two Council meeting approval process.

Motion was carried unanimously.
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6. Public hearing and consideration of Comprehensive Development Plan request, CDP-2072-15, by
Chris Ehlers of William Ryan Homes and James Spahr of Lionshare Group, LLC, agent for
William Dunn and O’Brien Family LTD Partnership, for a residential and industrial development in
the North Stoner Prairie Neighborhood (O’Brien and Dunn Properties) on the east and west sides
of Seminole Highway, north of Lacy Road.

Chair Arnold opened the public hearing.

James O’Brien, 5995 Ct. D Oregon, registered in support.

Tom Thoresen, 5874 Persimmon Drive Fitchburg, representing Lacy Heights Neighborhood Association and
himself, spoke in support of the proposed CDP for Stoner Prairie noting that there was a lot of input
throughout the neighborhood planning process. He stated that he supports the current map of roads as it
follows the plans and city ordinances but stated that the development should continue to address safety of
the school crossings and the City should consider yield signs at intersections with the path.

Bill Nebel, 5888 Persimmon Drive Fitchburg, representing Lacy Heights, spoke in support of the request with
suggestions for setback restrictions. He stated that he is supportive of the plan but requested that the rear
setback be taken from the edge of the buffer/drainage area rather than the property.

Charlie O’Brien, 662 Rovalin Drive Verona, spoke in support of the request and noted that he is pleased with
the direction that the development is going; the developer has listened and planned accordingly.

Catherine Schneider, 403 Melody Lane Verona, representing O’Brien Family Limited Partnership, spoke in
support of the request noting that the conditions have lined up for the family and that it is the right time to
take care of the property in terms of not passing it on to another generation.

Brad Mullins, 5866 Persimmon Drive Fitchburg, spoke in support of the request. He stated that he feels the
developer has been responsive to neighborhood concerns and that it will be well-received. Two areas of
concerns include traffic calming and the stormwater management easements.

Bill Dunn, 6055 Whalen Road Fitchburg, spoke in support of the request and thanked the steering committee
for the good work that they did on the North Stoner Prairie Neighborhood Plan.

Chris Ehlers, 2980 Edenberry Street Fitchburg, representing William Ryan Homes, spoke in support of the
Comprehensive Development Plan to consist of 146 single-family lots, 30 townhomes and some
commercial/industrial land. He noted that the single-family home lots will be different sizes but will be family-
sized lots. He expressed concern with taking the rear setback from the buffer area, as was suggested by
Nebel, as that restricts the size of the house that can be built on the lot. He noted that some of the lots will
be sold to outside builders and they will encourage custom, creative house designs.

Jim Spahr, 6817 Fairhaven Rd #8 Madison, representing Lionshare Group, LLC, spoke in support of the
request and was available to answer questions. Spahr touched on the townhouse development noting that
they are intended for smaller families. He also commented that there is a strong demand for flex-space,
which is a combination of commercial and industrial space.

Ehlers provided an overview of the phasing plan noting that there is a tentative 5-year buildout for the
project.

Deb Hatfield, 119 S Main St Cottage Grove, representing William Ryan Homes and Lionshare Group,
provided an overview of the stormwater management plan that will meet the normal city requirements and
also the extra requirements of the North Stoner Prairie Neighborhood Plan.

Kinney questioned whether Spahr had looked at the condition of the McKenna Barn and whether it could be
retained as part of the project. Spahr commented that the stone of the barn is completely crumbled and can’t
even be used for signage and that the upstairs of the barn is not original and has been replaced. He noted
that they have carved out a spot for another barn from Verona to relocate for a bike path shelter to the
neighborhood. Kinney commented that at some point a demolition permit for the barn would be submitted
and that he would like to see the Landmarks Preservation Commission evaluate the barn.
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Chair Arnold commented that he would also like to see the barn preserved along with the cheese factory
barn. If nothing else, he’d like the Landmarks Commission to take photos and document the history. He
asked whether Spahr would be agreeable to working with the City and inviting the Landmarks Commission
for a visit. Spahr said he was fine with that. Kinney suggested that perhaps John Frieburger would be a
good resource to come look at the structures.

Discussion was had on access to the elementary school. Chair Arnold proposed an alternate street layout to
which Spahr commented that preliminary discussions with the school showed a lack of interest and a
preference towards a drop off where parents could see their children walking to the front door of the school.

Chair Arnold also encouraged that the developer consider incorporating “home zones” into the street
network, where roads that serve only local traffic are posted for 18-20 mph. He also expressed his
opposition to the proposed cul-de-sac; Ehlers responded that the neighborhood desires the cul-de-sac.

Chair Arnold closed the public hearing.

City Planner Tom Hovel provided the staff report noting that staff recommended approval with conditions.
Hovel commented that the R-L zoning district has a 35 foot rear setback which is taken from the property
line; the only situation where this has been altered is on major highways such as McKee Road.

Motion by Poole, second by Kinney, to recommend approval of CDP-2072-15 was approved with the
following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Proposed public shared-use path and mid-block crossings shall be located in 20’ wide outlots rather

than the proposed easements in locations acceptable to the city Transportation Engineer; the
preliminary and final plat shall reflect these areas as outlots. Maintenance and responsibility for any
private paths shall be delineated, and acceptable to the Public Works Director and City Attorney prior
to approval of the preliminary plat.

3.) Rezonings are required to be accomplished prior to the final platting.
4.) Seminole Highway Interceptor, McKee Interceptor and MMSD fees shall be paid for at the time of

platting.
5.) Park calculations and fees will be handled at the time of platting.
6.) Applicant shall work with Public Works and Parks to provide the required path along the north edge

of the Public Park, connecting Street B east to the existing school bike path.
7.) A developer agreement will be needed for the public improvements.
8.) Wetland determinations and delineations (and related environmental corridors) shall be

accomplished prior to submittal of the preliminary plat.
9.) Erosion Control and Stormwater Management Permit, meeting the requirements of City Ordinances

and the North Stoner Prairie Neighborhood Plan, shall be submitted and approved prior to
construction.

10.)A stormwater maintenance agreement will be required for the necessary private stormwater
management practices approved by the City.

11.)Stormwater Management Plan shall comply with the stormwater performance standards (e.g. 100%
stay-on infiltration volume, etc.) described in the North Stoner Prairie Neighborhood Plan.

Carol Poole thanked the developer for bringing single-family homes and potentially the parade of homes to
Fitchburg.

Motion carried unanimously.

7. Public hearing and consideration of Conditional Use Permit request, CU-2073-15, by Andy Fitz of
Mastec Network Solutions, to allow for telecommunications upgrades and new generator at 2827
Commerce Park Drive, Lot 1 CSM 11021.

Chair Arnold opened the public hearing.

Andy Fitz, 1351 E Irving Park Road Itasca IL, representing Mastec/AT&T, was available to answer questions.
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Chair Arnold closed the public hearing as there were no registrants wishing to speak.

City Planner Tom Hovel provided the staff memo noting that AT&T was requesting telecommunication
upgrades and a new generator on the water tower site.

Ed Kinney questioned whether the generator could be sized to handle future uses so that the city limits the
number of generators on the site. Andy Fitz responded that AT&T has not done a communal generator on
facilities where it locates its antennas due to liability. He mentioned there is a class 2 enclosure which
should, in addition to the proposed fence, do a good job retaining noise. City Planner Tom Hovel
commented that this could be handled through the lease agreement with the City.

Arnold questioned whether AT&T would be open to using a communal generator if it was provided by the
City or some other party. Fitz stated he could explore this but wasn’t certain whether this is something AT&T
would agree to. Kinney commented that he is less concerned about this location but would want a better
solution in situations where the site is closer to residential uses.

Tony McGrath commented that the City needs to tread cautiously with respect to not allowing additional
generators so that we don’t violate Chapter 66 State Statute.

Motion by Poole, second by Lee, to approve CU-2073-15 with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Applicant shall address all Public Works items, specifically those identified in their review #1

comments, prior to the issuance of any permit.
3.) Approval is based on submitted plans provided July 22, 2015 and responses to staff comments.

Motion carried unanimously.

8. Architectural Design Review request by AT&T by Andy Fitz of Mastec Network Solutions, to allow
for telecommunications upgrades and new generator at 2827 Commerce Park Drive, Lot 1 CSM
11021.

Motion by Poole, second by McGrath, to approve ADR request with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Applicant shall address all Public Works items, specifically those identified in their review #1

comments, prior to the issuance of any permit.
3.) Approval is based on submitted plans provided July 22, 2015 and responses to staff comments.

Motion carried unanimously.

9. Public hearing and consideration of Comprehensive Development Plan request, CDP-2074-15, by
Kevin Unbehaun, agent for Sub-Zero Wolf Inc, for industrial development in the North Stoner
Prairie Neighborhood, lands in Section 7 & 8 City of Fitchburg.

Chair Arnold opened public hearing for items 9 & 11.

Kevin Unbehaun, 6061 Basswood Drive Fitchburg, representing Sub-Zero Group, Inc., spoke in support of
the request and was available to answer questions. He provided an overview on the expansion plans.

Ron Klaas, 7530 Westward Way Madison, representing SubZero, spoke in support of the request. Klaas
provided an overview of the proposed CSM which would create one large lot for the SubZero expansion and
the rezoning to Industrial to allow for the subzero expansion. He also provided an overview of the
stormwater management for the development.
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Ed Kinney questioned the plan for the proposed lot 3 of the CSM. Unbehaun stated that SubZero intends on
retaining both lots 2 & 3 at this time.

Clinton Collins, W8373 County Road K Arlington, representing Sub-Zero, was available to answer questions.

Chair Arnold expressed concern regarding limited circulation and suggested that SubZero consider
extending Spoke Drive south from McKee Road. Unbehaun stated there are currently 10 undeveloped acres
but they don’t have a plan for development. They would not be interested in putting a road in and bisecting
the undeveloped land at this point in time.

Chair Arnold closed the public hearing.

City Planner Tom Hovel provided the staff report noting that there are several items that are still a work in
progress for all of the Sub-Zero requests but that staff is working to try to keep Sub-Zero on their timeline by
adding conditions to approvals that can be working out with staff.

Motion by Johnson, second by Poole, to recommend approval of CDP-2074-15 with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Applicant shall obtain an Erosion Control and Stormwater Management (ECSWM) Permit approval

from Public Works. In addition to the normal performance standards from Chapter 30, Article II of
Fitchburg’s Municipal Code, stormwater performance requirements M1, M5, M7, M8, M10, M11,
M13, M14, and M15 from the North Stoner Prairie Neighborhood Plan (Pages 113-116 of
http://fitchburgwi.gov/468/North-Stoner-Prairie-Neighborhood-Plan) need to be met.

3.) The timing of the street improvements needs to be coordinated with the adjacent land owner to the
east to ensure street connectivity to Seminole Highway and Marketplace Drive. Until the streets are
constructed on the east side of the Badger State Trail, a temporary road shall be provided and
maintained to ensure connectivity between Marketplace Drive and Commerce Park Drive.

4.) Applicant shall address all public works comments to the satisfaction of the City Engineer.
5.) Applicant shall address all planning comments to the satisfaction of the City Planner.

Motion carried unanimously.

10. Certified Survey Map request, CS-2075-15, by Ronald Klaas, agent for Sub -Zero Wolf Inc., to
divide property associated with Lot 1 CSM 9217, Lots 1 & 2, CSM 10031, Lot 2 CSM 11021,
vacated/discontinued portion of Marketplace Drive and all of Bud’s Drive, into three lots and one
outlot, along with new street dedication.

Motion by Poole, second by McGrath, to recommend approval of CS-2075-15 with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) A developer’s agreement for all public improvements will need to be executed prior to the City

signing of the CSM.
3.) Prior to the City signing of the CSM, the applicant shall sign a street tree waiver for street trees to be

planted by the City along the public streets.
4.) Prior to the City signing of the CSM, applicant shall obtain an Erosion Control and Stormwater

Management (ECSWM) Permit approval from Public Works. In addition to the normal performance
standards from Chapter 30, Article II of Fitchburg’s Municipal Code, stormwater performance
requirements M1, M5, M7, M8, M10, M11, M13, M14 and M15 from the North Stoner Prairie
Neighborhood Plan (Pages 113-116 of http://fitchburgwi.gov/468/North-Stoner-Prairie-Neighborhood-
Plan) need to be met.

5.) Prior to the City signing of the CSM, applicant shall obtain WisDNR and WisDOT approval for a new
street crossing of the Badger State Trail. The final alignment and location will need to be approved
and signed off by both agencies.

6.) Prior to the City signing of the CSM, applicant shall provide and obtain approval from Public Works of
preliminary plan and profile sheets for Street A, Commerce Park Drive and Marketplace Drive



DRAFT MINUTES

I:\Council\MINUTES\PLAN\2015\Draft\PLAN_20150818_MN.doc Page 7 of 10

relocation. If not identified on the CSM, provide easements for existing hydrants and public main
connection to the Badger Trail.

7.) CSM shall be updated to dedicate a 15’ wide strip of right-of-way along McKee Road for future l and
expansion and a 30’ wide strip of right-of-way at the corner of McKee Road and the Badger State
Trail for future connection of the sidewalk to the proposed tunnel under McKee Road.

8.) If the Badger Trail crossing and the roads east of the Badger Trail are not completed by the time
Commerce Park and what is identified as A Street open, the applicant will be required to provide an
easement along the east north-south drive for public access.

9.) Applicant shall address all public works comments to the satisfaction of the City Engineer prior to the
City signing of the CSM.

10.)Applicant shall address all planning comments to the satisfaction of the City Planner prior to the City
signing of the CSM.

11.)Applicant shall provide, prior to the city signing the CSM, a fully executed agreement between them
and Payne and Dolan for stormwater storage and limitations on the Payne and Dolan property at a
level to handle the back-to-back 100 year storm events for the contributing storm water area. Or, in
lieu of the above, the applicant, Sub-Zero, shall show that the current project (see ADR project
application) will not cause the storm water storage elevation to be greater than the 1022.6 on the
Payne and Dolan property, and if that is the case, shall provide an agreement that they will not
construct on lots 2 and 3 of the CSM until a new storm water area is established and consented to
through an agreement with the required property owners.

12.)To facilitate building construction, the City may allow an approximate 100’ section of future public
water main to be installed prior to a developer agreement. In order for the City to consider this
section of water main for being part of the future public system, the design and installation shall be in
accordance with the City of Fitchburg Specifications. The design of the water main section shall be
reviewed and approved prior to construction. The City shall be notified a minimum of 48-hours prior
to construction in order to allow for observation of the installation. The developer shall reimburse the
City for all costs associated with the review and observation of the installation of the water main. The
developer shall post a letter of credit at 115% of the cost of the water main construction and City
estimated costs.

13.)The water main easements for the existing public mains to remain need to extend 10 feet on all sides
of the public water system. The public system includes main, hydrants, and services up to and
including the service valves. Revise easements on Bud’s Drive and at Marketplace, west of the
Badger Trail, to meet this requirement.

Motion carried unanimously.

11. Public hearing and consideration of Rezone request, RZ-2076-15, by Ron Klaas, agent for Sub-
Zero Wolf Inc, to rezone property from the Rural Development (R-D) to the Industrial General (I-G)
district, Lot 2 CSM 10031.

Note: public hearing was held in conjunction with item 9.

Motion by Poole, second by Lee, to recommend approval of RZ-2076-15 with the following condition:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.

12. Architectural Design Review and early issuance of permit for construction requests by Boyd E.
Coleman, III, agent for Sub-Zero Wolf Inc., for a south building addition and associated site
improvements to 2866 Bud’s Drive.

Kevin Unbehaun of Sub-Zero provided an overview of the building renderings and materials. He stated that
they intend on planting trees to provide a buffer space and screen the building.

Ed Kinney questioned if the building could be easily divided in the future if it needs to be repurposed for a
different use. Unbehaun stated that they intend to occupy the full building but would suggest splitting along
column lines and equally dividing dock space if needed.
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Motion by Poole, second by McGrath, to approve ADR with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Applicant shall address all public works comments to the satisfaction of the City Engineer prior to the

issuance of any permit.
3.) Applicant shall address all planning comments to the satisfaction of the City Planner prior to the

issuance of any permit.
4.) Applicant shall obtain an Erosion Control and Stormwater Management Permit prior to the issuance

of any permit.
5.) Applicant shall provide proper landscaping, acceptable to zoning administrator, to screen the south

side of the building and parking lots from the view from Lacy Road and over the storm water storage
area.

6.) The building and site improvements shall meet all aspects of the zoning code.
7.) Rezoning of the property is approved by the Common Council.
8.) The current Marketplace Drive crossing of the Badger Trail shall be abandoned within 90 days of the

opening of the proposed east-west street (A street on the CSM) connection to Seminole Highway.
9.) Approval includes early issuance of permit for construction, prior to recording of the CSM and

completion of public improvements. Prior to any issuance of a permit, applicant shall:
a. Obtain written approval from the Fire Department that sufficient water service exists, in the

opinion of the fire chief, so that proper fire service can be provided;
b. Obtain written approval from the Fire Department and Public Works of an access plan that

provides and maintains temporary roads that meet at a minimum the requirements of the fire
department and are sufficient to permit access by emergency vehicles;

c. All required fees have been paid and proper security posted, and barricades provided;
d. Applicant shall provide an agreement to be recorded whereby the subdivider agrees to

indemnify and hold the city harmless from any and all claims, actions, demands, or
judgments for personal injuries or property damages, together with the actual expenses
incurred in connection therewith, arising out of or in any way related to the issuance of such
building permits, or construction within the subdivision including any such claim, action,
demand or judgment premised upon the negligence of the city or any of its officers, agents,
servants or employees; and

e. The building owner shall agree in a written affidavit that occupancy shall not occur, nor shall
occupancy permits be issued, prior to the completion, inspection and acceptance of all
required public improvements.

f. Public and private watermain on SubZero’s site shall meet the approval of the Fire
Department and City Utility Engineer prior to the receipt of any permit.

Motion was carried unanimously.

Carol Poole thanked the applicant for keeping the company in Fitchburg.

13. Erosion Control and Stormwater Management Permit request by Debbie Hatfield, agent for Saris,
for approval to grade out stockpiles of excess material created as part of the Spoke and Sprocket
project at 5253 Verona Road.

City Planner Tom Hovel explained the request to grade out stockpiles that were placed on the Saris property
as part of the Spoke and Sprocket construction project.

Jim Spahr, 6817 Fairhaven Road Madison, representing Saris Cycling Group, registered in support and was
available to answer questions.

Chair Arnold questioned the impact to the Oak Savannah or mature oak trees; Spahr commented there
would be minimal impact on the oak trees.

Motion by Kinney, second by Johnson, to approve Erosion Control Permit request with the following
conditions:
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1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Approval is based on submitted materials dated July 21, 2015 and responses to staff comments

provided August 4, 2015.

Motion was carried unanimously.

14. Pre-application request by Robert Williams, agent for Aspen Park Apartments, for the use of
Planned Development District (PDD) zoning for a multi-family redevelopment of the Sun Valley
Apartments, Breckenridge Court.

Robert Williams of TDI Associates, Inc., N8 W22350 Johnson Drive Suite B-4 Waukesha, representing the
developer/owner, spoke in support of the request. He provided an overview of the request to upgrade the
property to a more urban design and explained that PDD zoning works better for the project. The proposed
project includes five 5-story buildings with underground parking along Fish Hatchery Road and six 2-story
buildings with attached garages. Depending on the market the project would take approximately 5-8 years.

Chair Arnold pointed out some of the drawbacks to using PDD zoning and suggested that he explore the use
of SmartCode.

Ed Kinney commented that this project is a fantastic improvement and thanked him for bringing it forward.

Williams commented that he met with one of the Alders who lived in the apartments and he commented that
it is extremely challenging to turn left out of or into the site. Williams suggested that the City look at a
controlled intersection.

15. Resolution R-81-15, General Beverage Permit for Parking Within City Property.

Cindy Jaggi, 1972 Oakwood View Drive Verona, representing the Verona Road Business Coalition,
registered in support of the Resolution .

William Haus, 148 E Wilson St. Madison, representing General Beverage, registered in support and was
available to answer questions.

Mike Zimmerman, 5520 Lacy Road Fitchburg, representing the Fitchburg Economic Development
Department, registered in support and was available to answer questions.

Joel MInkoff, McKee Road Fitchburg, representing General Beverage spoke in support of the Resolution and
was available to answer questions.

City Planner Tom Hovel explained the Resolution would allow private use of the public rail corridor for the
purpose of parking; staff had no recommendation as this is a policy decision.

Ron Johnson stated that the Transportation and Transit Commission reviewed the Resolution and voted 4-0
in favor of approving the Resolution with himself abstaining as he wanted to hear the discussion at Plan
Commission.

Bill Tishler stated that he has a problem with private use on public land and that it is not a good public policy
decision to make this kind of conversion.

Chair Arnold expressed concern with the Resolution noting that it is a not a good public policy decision to
convert the land even though practical considerations lead the city in that direction.

Carole Poole questioned what public use the land is being used for at the present. She stated that the
Resolution would allow issuance of a permit to General Beverage, not selling or giving the property itself.
She also commented that this plan would help provide a fire lane to the building. She said that the business
has been in Fitchburg for a long time and she sees it as an acceptable policy exception.
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Tony McGrath commented that he does not see this as a conversion rather it is a permit. He compared it to
a sidewalk café where a restaurant may use the sidewalk for seating area, etc.

Ron Johnson stated that the permit would run with the land and is permanent unless the rail is reactivated.
He expressed concern about what happens when someone comes in that hasn’t been impinged upon and
wants to do something on public property – what are the city’s standards? McGrath responded that the City
could add a whereas clause specifying that the situation is unique and granting of the permit does not set
precedence.

Carol Poole questioned whether General Beverage would be open to allowing the parking lot to be used by
bikers on the weekend. Minkoff did not appear open to that idea due to issues of theft.

Rachel Lee questioned whether General Beverage has an agreement finalized with the DOT. Minkoff
responded that the DOT is still working on a proposal.

Motion by Kinney, second by McGrath, to recommend approval of Resolution R-81-15, with the following
amendments:

- Add a new condition 1 to read: “The existing Military Ridge Path alignment will not be altered or
impeded by the addition of parking, drives, or any other allowed private use within the railroad
corridor.” All other conditions would be re-numbered accordingly.

- Add a new whereas clause to read: “Whereas, the situation presented here represents a unique
set of facts unlikely to occur elsewhere and this action is not considered precedential.”

Motion carried with Tishler and Arnold opposed.

16. Resolution R-82-15, A Resolution Granting An Underground Electric Right-of-Way Grant to
Madison Gas and Electric Company on Outlot 16, Nine Springs, City of Fitchburg, Wisconsin.

City Planner Tom Hovel provided the staff report and explained the Resolution.

Motion by Poole, second by Tishler, to recommend approval of Resolution R-82-15, was carried
unanimously.

17. Planning Department Report

No items to report.

18. Announcements

Chair Arnold announced that the next Plan Commission meeting is scheduled for September 15, 2015.

19. Adjournment

Motion by Kinney, second by Lee, to adjourn at 9:57 p.m. was carried unanimously.

Submitted By,
Susan Badtke, Community Planner



TO: Plan Commission
FROM: Tom Hovel, Zoning Administrator/City Planner

Susan Badtke, Community Planner
DATE: September 10, 2015
SUBJECT: September 15, 2015 Plan Commission Items

4. Public hearing and consideration of Rezone request and Conditional Use Permit request,
RZ/CU-2077-15, by Bob Sieger, agent for Crespt LLC, with authorization from Joanne Jensen
and Ernest Schupenbach, to rezone from the A-T (Transitional Agriculture) and R-M
(Residential – Medium Density) districts to the R-H (Residential- High Density) and P-R (Park &
Recreation) district along with a conditional use permit to allow for more than two multi-family
buildings per lot, on property along Anderberg Drive, associated with 3046 & 3048 Anderberg
Drive.

AND
5. Architectural Design Review request by Bob Sieger, agent for Crespt LLC, with authorization

from Joanne Jensen and Ernest Schupenbach, for site and structural development of three
multi-family buildings each containing four dwelling units, on property along Anderberg Drive,
associated with 3046 and 3048 Anderberg Drive.

Site Details:
Acres: .92
Existing Use: Vacant
Current Zoning: A-T (Transitional Agriculture) & R-M
(Residential – Medium Density)

Background & Application Description:
Applicant is requesting approval to construct three 4-unit
multi-family buildings on three existing parcels (parcels A, B &
C in plans) and dedicate the southern parcel (parcel D in
plans) to the City for parkland. The required approvals
include rezoning the property, a conditional use permit to
allow for more than two dwelling structures and ADR approval
for the site and structural development.

Staff Evaluation:
Rezone:
The property is currently zoned A-T (Transitional Agriculture) and R-M (Residential – Medium
Density); applicant is proposing to rezone the northern three parcels to the R-H (Residential – High
Density) district and the southern parcel to the P-R (Park & Recreation) district.

The intent of the rezone is to allow the construction of three 4-unit multi-family dwellings, for a total of
12 dwelling units on the property. The R-H district allows residential occupancy of dwelling unit
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structures having 3-8 dwelling units, so the proposed use complies with the zoning. A conditional use
permit has been submitted concurrent with this rezone request as The R-H district allows not more
than two multiple family dwelling units structures per lot unless a greater number is approved by
conditional use; three structures are proposed.

The applicant is looking to rezone the southern parcel, parcel D, of 11,000 sq ft, from the A-T
(Transitional-Agriculture) to the P-R (Park & Recreation) district, and is looking to dedicate this land to
the city for park purposes. The 11,000 sq ft dedication equates to 3.79 dwelling units, leaving a
deficiency of 8.21 dwelling units. The fee in-lieu of parkland dedication (2015 $) is $4,330 per
dwelling unit, which totals $35,549.30 for fee in-lieu of parkland dedication. A park improvement fee
of $145 (2015$) per unit is also required, totaling $1,740. The proposed park provides a view of the
open space to the east from County MM. With the park frontage along MM, staff is interpreting the
park street frontage requirement to be satisfied.

The Parks Director has inquired as to public parking opportunities near Parcel D for access to the E-
way and also the physical make up of Parcel D, and has noted that wetlands will not be credited
towards parkland dedication. The applicant has stated that in talking and meeting with the City’s
environmental staff, Parcel D is not wetlands. The applicant has also noted that he would be in favor
of Anderberg Drive being reconfigured to be a nice canoe parking and landing area. This is a future
item that would need to be discussed.

Conditional Use:
Parcels A, B & C, which will be treated as one parcel, are proposed to contain three multi-family
buildings. The R-H zoning district allows not more than two multi family dwelling unit structures per
lot unless a greater number is approved by conditional use.

Section 22-640(c) of the Zoning Ordinance identifies the standards by which the Plan Commission
shall review conditional use permits. No conditional use shall be approved by the plan commission
unless the commission shall find:

(1) That the establishment, maintenance, or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2) That the conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair
property values within the neighborhood.

(3) That the establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district.

(4) That adequate utilities, access road, drainage and/or necessary facilities have been or are being
provided.

(5) That adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.

(6) That the conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located.

Staff has not identified any concerns or conflicts with the proposed request and the above standards.

Architectural Design Review:
Applicant is requesting approval for site and structural development of three 4-unit multi-family
dwellings on the property. Per the plans, each unit would be two bedrooms with a 2-car garage. The
units would be 576 square feet or 672 square feet with the garage.

The proposed buildings and drive areas, per the submitted plans, total 15,989 square feet. The
plans provide calculations using the entire site area (including parcel D), but given that parcel D is
proposed as parkland dedication it should not be included in the development calculations. The
developable parcels (parcels A-C) total 30,406 square feet; the proposed pervious area is 15,989
making the sit’s Impervious Surface Ratio (ISR) 52.6%, which is below the City’s 65% standard.



Page 3 of 10
PC Memo 9/15/2015 meeting

I:\Planning\PLAN_COM\PCMEMO\2015\091515memo.docx

As shown on the submitted site plan, the proposed buildings meet the required setbacks for the R-H
zoning district.

Each proposed unit comes with a 2-car garage; 8 additional surface parking stalls are provided on the
site. The applicant has also provided 5 bicycle parking stalls at the southern end of the development.

The primary material for the buildings, as shown in the submitted elevations, is cement board siding.
The buildings are proposed to be 24’ 4” maximum, which complies with the R-H height requirements.

Public Works had a number of comments that the applicant will need to address; the revised plans
make note of several of these comments but the applicant will need to see that they are fully
addressed prior to issuance of any permit. A developer’s agreement will also be required to be
executed for any public improvements for the development.

Consistency with Comprehensive Plan:
Future Land Use Plan: The FLUP of the Comprehensive Plan was recently amended by the Council
to allow this project to move forward with applications. The southern parcel is designated as P&C
(Park & Conservancy) with the three northern parcels designated as HDR (High Density Residential).

Staff has not identified any conflicts with the proposal and the Comprehensive Plan.

Staff Recommendation:
Rezoning portion of RZ/CU-2077-15:
Staff recommends approval of rezoning portion of RZ/CU-2077-15 with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2.) Applicant shall record a statement at the Dane County Register of Deeds treating the three multi-
family parcels as one parcel.

3.) All park fees shall be paid in order for this rezoning to take effect.
4.) Applicant shall address are park requirements prior to this rezoning taking effect. Wetlands will

not be accepted as park dedication. With this rezoning, the council accepts parcel D as park
dedication, provided that no wetlands are on-site.

CUP portion of RZ/CU-2077-15:
Staff recommends approval of conditional use permit portion of RZ/CU-2077-15 with the following
conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2.) Council approval of rezoning portion of RZ/CU-2077-15.
3.) Applicant shall record a statement at the Dane County Register of Deeds treating the three multi-

family parcels as one parcel.
4.) Satisfaction of all park fees and requirements.

ADR:
Staff recommends approval of ADR with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Approval is based on submitted plans and materials dated August 18, 2015 and some plan

sheets with revised date of August 29, 2015 and responses to staff comments.
3.) Applicant shall address all outstanding Public Works comments prior to the issuance of any

permit.
4.) A street tree waiver will need to be signed by the Owner for the street trees to be planted by the

City along Anderberg Drive.
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5.) Erosion Control & Stormwater Management Permit shall be obtained from Public Works prior to
issuance of any permit.

6.) Satisfaction of all park fees and requirements.

Attachments:
 Application materials
 Responses to staff comments

6. Public hearing and consideration of Conditional Use
Permit request, CU-2078-15, by Bob Feller, agent for
Benjamin Properties, to exceed the allowed height
limitation of 42 feet for the new proposed 3-story
building at 5400 King James Way, Lot 2 CSM 5649.

AND
7. Architectural Design Review request by Bob Feller, agent

for Benjamin Properties, for approval of site and
structural development of a three-story office/retail
building with underground parking at 5400 King James
Way, Lot 2 CSM 5649.

Site Details:
Acres: 1.85
Existing Use: Commercial
Current Zoning: B-G (General Business)

Background & Application Description:
Applicant is requesting ADR approval for site and structural development of a new three-story
office/retail building with underground parking as well as a conditional use permit to exceed the height
limitation.

Applicant received ADR approval in July 2015 for a two-story building with underground parking;
since this time the plans have been revised for a three-story building.

Staff Evaluation:
Conditional Use Permit:
The property was recently rezoned to the B-G (General Business) district; the height regulation in B-G
is 42 feet of three stories, whichever is less. The proposed building, as shown on the conceptual
exterior elevations, is 46’ in height at main parapet, with the building extending beyond that for the
raised roofs; the applicant has stated that the articulated areas are for interest and variety. The
applicant has also noted that the owner desires a 14’0” floor-to-floor elevations, with 10’0” ceilings,
which is what is driving the height.

Section 22-640(c) of the Zoning Ordinance identifies the standards by which the Plan Commission
shall review conditional use permits. No conditional use shall be approved by the plan commission
unless the commission shall find:

(1) That the establishment, maintenance, or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2) That the conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair
property values within the neighborhood.

(3) That the establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district.

(4) That adequate utilities, access road, drainage and/or necessary facilities have been or are being
provided.
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(5) That adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.

(6) That the conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located.

Staff has not identified any concern with the proposed building height or conflicts with the above
standards. The site is located at a prime intersection in the City and is located in a
commercial/industrial area where taller buildings are more appropriate.

Architectural Design Review:
Applicant is requesting approval for a three-story office/retail building with underground parking, as
shown in the submitted plans. The building orientation and underground parking has been slightly
reconfigured from the two-story plans but staff has not identified any major concerns. The building is
proposed at 54,240 square feet and is 46’ at the main parapet.

Building materials remain the same as that with the two-story; the building is comprised primarily of a
NICHIHA panel, which is a fiber cement product, along with brick masonry veneer and glass. The
applicant has indicated that the NICHIHA material provides a look and feel similar to metal panels
and that the product is being installed as a rain screen, meant to control water intrusion and increase
the durability of the wall system.

The proposed building meets the setback requirements for the B-G zoning district. The B-G district
requires a minimum 25% open space, the proposed site provides for 28.2% open space.

At a parking rate of 1 stall per 300 sq ft of gross building area for office use, the 54,240 sq ft building
requires 181 parking stalls. The site provides for a total of 194 parking stalls (75 surface and 119
underground).

The proposed Impervious Surface Ratio (ISR) for the site is 71.8%, which is higher than the City’s
standard of 65%. Staff would like the applicant to consider other possible treatments for reducing the
ISR, such as permeable pavers, etc. and has proposed condition 6 of ADR to see that the 65% ISR
standard is met.

One outstanding item from Public Works is the lack of easement for sidewalk and terrace along King
James Way. Public Works has requested an easement for a 5’ sidewalk with a 5.5’ terrace as there
is not sufficient right-of-way to provide these improvements. The applicant has continued to push
back on this item but has stated that the will work with staff to find a solution; public works staff has
commented that the solution is to provide an easement. Staff has recommended condition 7 of the
ADR approval ensure that there is sufficient room for the facilities.

In general staff feels that the 3-story building is a better fit at the corner than the previously approved
2-story building.

Staff Recommendation:
Conditional Use Permit CU-2078-15:
Staff recommends approval of CU-2078-15 with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Approval is based on submitted plans.

Architectural Design Review:
Staff recommends approval of ADR with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Approval is based on submitted plans and materials dated 8/18/15 and some plan sheets with

revised date of 9/1/15 and responses to staff comments.
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3.) Prior to the issuance of any permit, applicant shall obtain an Erosion Control and Stormwater
Management permit from the Fitchburg Public Works Department.

4.) Prior to the issuance of any permit, applicant shall sign a street tree waiver for street trees to be
planted by the City along King James Way.

5.) Signage is not approved under this ADR request; signage shall follow Chapter 26 Sign Ordinance
and a permit shall be obtained for each requested sign.

6.) Applicant shall provide on-site stormwater management to handle the difference between the
City’s Impervious Surface Ratio (ISR) standard of 65% and the applicant’s proposed ISR.

7.) Applicant shall provide the necessary sidewalk easement along King James Way to provide for a
minimum 5 foot sidewalk and minimum 5.5 foot terrace.

Attachments:
 CUP & ADR Materials
 Responses to staff comments

8. Pre-application land division request by Roger Cohee on a proposed land division to create a
new residential lot on Lot 3 CSM 10695.

Site Details:
Acres: ~141
Existing Use: Agriculture
Current Zoning: A-X (Exclusive Agriculture)

Background & Application Description:
Applicant is requesting a pre-application meeting with the Plan Commission to discuss his desire to
undertake a land division on his property for a new residential lot. Since this is a pre-application
conference, no formal action can be taken, but it allows the applicant to discern next steps based on
the discussion at the Plan Commission.

Staff Evaluation:
Mr. Cohee is requesting feedback on his request to proceed with a Certified Survey Map for a
residential lot on Lot 3 CSM 10695.

History:
In 2003 Mr. Cohee undertook a Certified Survey Map (CSM 10695) to divide off the existing
farmhouse (Lot 1), create a new residential site (Lot 2) and place the ag land on lot 3. Lot 2 was
allowed as a replacement site for the farm hand house which was demolished; because it was a
replacement site staff’s interpretation is that lot 2 did not use an RRDC claim.

In addition to creating the lots, the following note was placed on CSM 10695: “This Certified Survey
Map is located outside of any Urban Service Area at the time of its approval. Lot 3 of this CSM is
zoned A-T (Agricultural – Transitional) and shall not have any additional land division, housing units
or development except structures for agricultural purposes until such time that Lot 3 is within the
Urban Service Area and public water and sewer are available”. In reviewing the minutes from the
2003 meetings it appears that at that time the Commission was concerned with preserving the
remaining agricultural land and therefore placed this deed restriction to not allow any additional
development on the property.

The note on the CSM does not allow any new land division; however, the City Attorney has stated
that the Council can remove this restriction by a Resolution.

Rural Residential Development Criteria (RRDC):
The Rural Residential Development Criteria (RRDC), Appendix B of the Comprehensive Plan, sets a
policy for siting new development, except those replacing existing developments, outside of the urban
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service area. The purpose is “to manage rural residential development in a manner that is
appropriate in regard to community standards, preservation of agricultural land and limiting sprawl…”.

Landowners outside the Future Urban Development Boundary are permitted to use up to two of
their claims, as of March 24, 2009 to construct a new house as long as it is sited in accordance with
the RRDC and developed in accord with City policies. Landowners that have more than two potential
claims would be required to utilize those excess claims through a cluster program.

Landowners inside the Future Urban Development Boundary are permitted to use one of their
claims, as of March 24, 2009 to construct a new house as long as it is sited in accordance with the
rural residential criteria and developed in accord with City policies. Landowners inside the Future
Development Boundary that have more than one potential claim would be required to utilize those
exceed claims through a cluster program.

Staff has estimated that of private lands outside the Urban Service Area there are approximately 252
available and outstanding claims, of which 127 claims can be used with the Rural Residential
Development Criteria and approximately 125 remaining claims that could be used in a cluster. It
should be noted that each specific case is reviewed in detail when a request is presented and there
may be situations where siting of a claim does not meet the required criteria. Claims can also be
retired or extinguished with land divisions, land brought into the urban service area, etc.

Mr. Cohee’s property has four (4) potential development claims; his land is outside the Future Urban
Development Boundary therefore he may use a maximum of two of his claims through RRDC and the
remaining two claims could potentially be used in a cluster development. If the City removes the
restriction described above and approves a land division for a new house site, this site would use one
of the RRDC claims.

The RRDC has required criteria as well as criteria that may be waiver; a copy of the RRDC
requirements is included in the application submittal. Staff has reviewed the concept plan submittal
for compliance with the RRDC.

Required Criteria:
 Compatibility with Adjacent Farm Operations: Owner shall sign and record, at the Register of

Deeds office, a “right to farm” statement indemnifying all neighboring farm operations as
either on the deed or as a separately recorded document.
Applicant has stated that he is agreeable to signing and recording a Right to Farm
statement.

 Environmentally Sensitive Areas: Building site must be outside of the defined wetland,
floodplain and drainageway or environmental corridor.
Staff has not identified any environmentally sensitive areas in or adjacent to the proposed
residential site; applicant would need to confirm this with the CSM submittal.

 Lot Shape: Depth/width ratio up to 2:1.
The proposed lot, based on the submitted materials, is 337’ deep by 194’ wide, which is a
1.7:1 ratio.

 Woodland cover: A Forestry Management Plan, approved by the City Forester, is required
for improvements placed on wooded or partially wooded sites.
Based on the 2010 air photo it does not appear that the proposed site is on a wooded or
partially wooded site.

 Heritage Tree Protection: Heritage trees and their critical root radius shall be fully protected
and remain undisturbed by establishing a protected root zone.
Applicant has stated that the proposed site does not include any heritage trees.
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Criteria wish may be waived:
 History of Tillage: Improvement should be located on land with no history of tillage. If an

applicant cannot meet the above requirement on their property, a lot with history of tillage
may be considered. The proposed improvements on a lot with history of tillage must be at the
edge of a field along an existing fence or woodlot, not to disrupt farming practices.
It is clear that the site has a history of tillage. However, the site is being positioned at the
edge of the field along an existing fence line so this item may be waived by the Plan
Commission.

 Residential Infill: House should be located within 300 feet from a residential building.
The potential building site, as shown on the concept plan, is shown to be located within 300
feet of the house on the west side of CTH MM.

 Lot Size: Lot should be 1.5 acres or less.
The proposed lot is approximately 1.5 acres.

 Erosion Potential: Lot slope is to be 12% or less.
According to the applicant the site is located on flat land with little or no water runoff.

In reviewing the proposed lot in regard to the RRDC, the only conflict that staff has identified is that
the site is located on land with a history of tillage; this is an item that can be waived by the Plan
Commission if it so chooses.

Consistency with Comprehensive Plan:
Future Land Use Plan: Ag & OS (Ag & Open Space)

The Comprehensive plan recognizes that land division and rezoning in Ag & OS may occur but shall
be consistent with the RRDC.

Staff Recommendation:
In order for Mr. Cohee to proceed with a CSM land division, there are a few actions that would need
to be taken:

1.) City approval of removing restriction on CSM 10695 regarding no additional land divisions
2.) City approval of CSM
3.) City approval of rezoning for residential lot

Mr. Cohee is looking to get feedback from the Commission on his proposed plans before undertaking
the work and expense associated with the CSM.

Staff would note that the following items would need to be satisfied with any proposed CSM:
1.) Park fee requirements would be required to be satisfied before the City signing of the CSM.
2.) Right to Farm Statement would need to be recorded at Dane County Register of Deeds prior to

the City signing of the CSM.
3.) Work with fire department to ensure access onto the property for fire apparatus meets Chapter 44

of city ordinances.
4.)

Attachments:
 Pre-application materials
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9. Resolution R-94-15, A Resolution Granting An Underground Electric Right-of-Way Grant to
Madison Gas and Electric Company on Outlots 24, 25, 26 and 28 Third Addition to Nine
Springs, City of Fitchburg, Wisconsin.

Background & Resolution Description:
As the referral states the infrastructure for the Third Addition to Nine Springs was constructed in the
fall of 2013. Although the plat created utility easements for electric and phone, the utility companies
need additional paths to make connections for streetlights and to connect to adjoining buildings. For
some reason MGE installed utility lines not consistent with the original plans, and hence the need for
some easements.

Staff Evaluation:
The proposed easement locations are on outlots that are owned by the City; staff has valued these
easements at $434.13 on outlots 24 and 28 and the easements on outlots 25 and 26 are for the
benefit of the City to get service to street lights. MGE has agreed to compensate for outlots 24 and
28.

All of the proposed easements are underground electric easements; staff has not identified any
concerns with providing these easements.

Staff Recommendation:
Staff recommends that the Plan Commission recommend approval of Resolution R-94-15.

Attachments:
 Resolution R-94-15

10. Resolution R-97-15, A Resolution Granting A Private Access Easement On Lot 2 of CSM 445
(McGaw Park) For 5267 Lacy Road, City of Fitchburg, Wisconsin.

Background & Resolution Description:
As the referral states, in 1975 the City purchased land for McGaw
Park. At the time of purchase there was access across the land
from the adjoining Lot 1, CSM 445 to Lacy Road. The ownership of
Lot 1 has changed and the new owner would like and easement to
insure that they will have access to their property.

Staff Evaluation:
This property is the Cooke property, directly to the west of the
McGaw Park entrance. Staff has not identified any concerns with
the proposed resolution.

Staff Recommendation:
Staff recommends the Plan Commission recommend approval of
Resolution R-97-15.

Attachments:
 Resolution R-97-15
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11. Resolution R-100-15, A Resolution Releasing A Platted Public Sanitary Sewer Easement on
Lot 21 In First Addition to Fitchburg Technology Campus, City of Fitchburg, Wisconsin.

Background & Resolution Description:
Per the referral, sanitary sewer servicing properties along Nobel Drive
within the First Addition to FTC plat, was rerouted from Lot 21 First
Addition to FTC to Nobel Drive within the TechLands plat. The platted
public easement on Lot 21 is no longer necessary so staff is looking to
release this easement.

Staff Evaluation:
Staff has not identified any concerns with releasing this sanitary sewer
easement.

Staff Recommendation:
Staff recommends that the Plan Commission recommend approval of
Resolution R-100-15.

Attachments:
 Resolution R-100-15

12. Plan Commission Resolution PCR-04-15, Resolution of the Plan Commission Calling for a
Public Hearing on Proposed Tax Incremental District No. 10 Creation in the City of Fitchburg.

Background & Resolution Description:
The City is looking at the possibility of creating a new Tax Incremental District, No. 10, for a
rehabilitation district for lands along Fish Hatchery Road; parcels to be included are shown in the .
The first step in the process is for the Plan Commission to pass a Resolution calling for a public
hearing on the proposed boundaries and project plan for TID 10. If this Resolution is approved, a
public hearing will be scheduled for October 20, 2015.

Staff Evaluation:
Developers in the North Fish Hatchery Road area are interested in the creation of a TID to help
finance redevelopment of parcels in the corridor. Staff has not reviewed any specific information
related to the project plan; however, this Resolution is not taking action on the TID creation, only
calling for a public hearing. Staff does not have any concerns with the call for a public hearing.

Staff Recommendation:
Staff recommends the Plan Commission recommend approval of PCR-04-15.

Attachments:
 PCR-04-15
 Proposed TID 10 Parcel Map
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City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: September 8, 2015 Ordinance Number:
Date to Report Back: September 22, 2015

Resolution Number: R-94-15

Sponsored by: Mayor Drafted by: Public Works

TITLE: A RESOLUTION GRANTING AN UNDERGROUND ELECTRIC RIGHT-
OF-WAY GRANT TO MADISON GAS AND ELECTRIC COMPANY ON
OUTLOTS 24, 25, 26 AND 28 THIRD ADDITION TO NINE SPRINGS,
CITY OF FITCHBURG, WISCONSIN

Background:

In the fall of 2013 the infrastructure for the Third Addition to Nine Springs was
constructed. Although the plat created utility easements for electric and telephone
cables and other facilities, the utility companies need additional paths to make
connections for street lights and to connect to adjoining buildings. Staff has valued the
easements on Outlots 24 and 28 at $434.13 and the easements Outlots 25 and 26 are
for the benefit of the City to get service for street lights. MGE has agreed to the
compensation for Outlots 24 and 28.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Board of Public Works Horton September 14,
2015

2 Planning Commission Hovel September 15,
2015

3

4

Amendments:
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Stephen L. Arnold Public Works
Introduced by Drafted by

Public Works and Planning September 8, 2015
Committee Date

RESOLUTION R-94-15

A RESOLUTION GRANTING AN UNDERGROUND ELECTRIC RIGHT-OF-WAY GRANT
TO MADISON GAS AND ELECTRIC COMPANY ON OUTLOTS 24, 25, 26 AND 28

THIRD ADDITION TO NINE SPRINGS, CITY OF FITCHBURG, WISCONSIN

WHEREAS, an underground electric right-of-way grant on Outlots 24, 25, 26 and 28
in the Third Addition to Nine Springs is necessary in order for Madison Gas and Electric
Company to extend electric service; and

WHEREAS, MGE agrees to pay $434.13 for compensation for easements on Outlots 24
and 28; and

WHEREAS, Outlots 25 and 26 provide the City the benefit of electric service to street
lights.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Common Council of the
City of Fitchburg that it approves granting an underground electric right-of-way grant to
Madison Gas and Electric Company on Outlots 24, 25, 26 and 28 in the Third Addition
to Nine Springs.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized
to sign the necessary documents for the recording of the right-of-way grant.

Adopted by the Common Council of the City of Fitchburg this ___day of September,
2015.

Approved By:________________________
Stephen L. Arnold, Mayor

Attested By:________________________
Patti Anderson, City Clerk
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Third Addition to Nine Springs

Summary of charges for easements:
OL 24 Area = 109 x 5 = 545 SF @ $0.29/SF = $158.05

OL 25 Area = 84.73 x 6 + 20 x 6 = 182 SF - No charge since this line is only to serve street
light

OL 26 Area = 10 x 117 = 1,170 SF - No charge since this line is only to serve street light

OL 28 Area = 8 x 119.01 = 952 Sf @ $0.29/SF = $276.08 if this is a trunk line. If this is only to
serve the street light then charge does not apply

Note: The value of the easement at $0.29/SF calculated by taking 25% the land value since the easement
only removes a portion of value from the existing land. The existing land value of $1.16 per SF was
obtained from recent purchase land in the area and this number has been used in our annual reporting of
land and asset values to meet GASB 34 compliance.
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City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: September 8, 2015 Ordinance Number:
Date to Report Back: September 22, 2015

Resolution Number: R-97-15

Sponsored by: Mayor Drafted by: Public Works

TITLE: A RESOLUTION GRANTING A PRIVATE ACCESS EASEMENT ON LOT
2 OF CSM 445 (MCGAW PARK) FOR 5267 LACY ROAD, CITY OF FITCHBURG,
WISCONSIN

Background:

In 1975 the City purchased land for McGaw Park. At that time there was access across
the land from the adjoining Lot 1, CSM 445 to Lacy Road. The ownership of Lot 1 has
changed and the new owner would like an easement to insure that they will have
access to their property.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Planning Commission Hovel September 15,
2015

2

3

4

Amendments:
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Stephen L. Arnold Public Works
Introduced by Drafted by

Planning September 8, 2015
Committee Date

RESOLUTION R-97-15

A RESOLUTION GRANTING A PRIVATE ACCESS EASEMENT ON LOT 2 OF CSM 445
(MCGAW PARK) FOR 5267 LACY ROAD, CITY OF FITCHBURG, WISCONSIN

WHEREAS, the owner of Lot 1 of CSM 445 has had access through Lot 2 since before
the City purchased the property in 1975; and

WHEREAS, the DNR has indicated that they are in support of granting such easement
as written; and

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Common Council of the City
of Fitchburg that it approves granting a private access easement on Lot 2 of CSM 445
(McGaw Park) for 5267 Lacy Road.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to
sign the necessary documents for the recording of the easement.

Adopted by the Common Council of the City of Fitchburg this ___day of September,
2015.

Approved By:________________________
Stephen L. Arnold Mayor

Attested By:________________________
Patti Anderson, City Clerk
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ACCESS EASEMENT FOR INGRESS AND
EGRESS

CITY OF FITCHBURG grants to the owner of Lot 1 CSM 445,
access easement for ingress and egress.

RECITALS:
A. CITY OF FITCHBURG is the fee holder of certain real

property in the City of Fitchburg, County of Dane, State of
Wisconsin, and more particularly described in recital B
below and depicted on Exhibit A attached hereto and made
a part hereof (the “Property”).

B. The owner of Lot 1, CSM 445 has requested that CITY OF
FITCHBURG grant access over the portion of the
Property owned by the City as depicted on Exhibit A and
more fully described as follows (the “Access Easement
Area”):

Access Easement Area Description:
Part of Lot 2, CSM 445 located the Northwest ¼ of the Northwest
¼ of Section 14, T6N, R9E, City of Fitchburg, Dane County,
Wisconsin.
Commencing at the southeast corner of Lot 1, CSM 445;
Thence N00°12'34"E, 30.00' along the east line of said Lot 1 to the point of beginning;
Thence N00°12'34"E, 60.00' along the east line of said Lot 1;
Thence S88°34'50"E, 60.00';
Thence N00°12'34"E, 154.94' to the southerly Right of Way of Lacy Road;
Thence S88°34'50"E, 60.00' along the southerly Right of Way of Lacy Road;
Thence S00°12'34"W, 214.94';
Thence N88°34'50"W, 120.00' to the point of beginning

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City hereby agrees as follows:

1. Grant of Access. Access for ingress and egress, including for such purpose the right to operate
the necessary equipment thereon and the right of ingress and egress.

2. Reversion. If this access easement ceases to be used and maintained for the purposes and intent
under this easement for a period of 3 years, then the City, its successors or assigns, reserves the
right to all title and interest of the grantee in the above-described part of Lot 2, and said
easement shall cease and revert immediately to the City, its successors or assigns.

3. Consistent Uses Allowed. The City reserves the right to use the Property for existing and future
outdoor recreational purposes that will not interfere with the Grantee’s full enjoyment of the
easement rights granted in this Agreement.

4. Covenants Run with Land. All of the terms and conditions in this agreement, including the
benefits and burdens, shall run with the land and shall be binding upon, inure to the benefit of,

Return to:
City Clerk
City of Fitchburg
5520 Lacy Road
Fitchburg, WI 53711

Parcel Number:

225/0609-142-8591-2
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and be enforceable by the City and the Grantee and their respective successors and assigns. The
party named as “City” in this Agreement and any successor or assign to the City as fee simple
owner of the Property shall cease to have any liability under this Agreement with respect to facts
or circumstances arising after the party has transferred its fee simple interest in the Property.

5. Governing Law. This Agreement shall be construed and enforced in accordance with the laws of
the State of Wisconsin.

6. Entire Agreement. This Agreement sets forth the entire understanding of the parties and may not
be changed except by a written document executed and acknowledged by all parties to this
Agreement and duly recorded in the office of the Register of Deeds of Dane County, Wisconsin.

7. Invalidity. If any term or condition of this Agreement, or the application of this Agreement to
any person or circumstance, shall be deemed invalid or unenforceable, the remainder of this
Agreement, or the application of the term or condition to persons or circumstances other than
those to which it is held invalid or unenforceable, shall not be affected and each term and
condition shall be valid and enforceable to the fullest extent permitted by law.

Dated this ____ day of ___________, 2015.

_____________________________________________

By:______________________________________

STATE OF WISCONSIN

COUNTY OF DANE

The forgoing instrument was acknowledged before me on this ____ day of ___________, 2015, by the
above-named ____________________ to me known to be the person who executed and acknowledged
the foregoing instrument, being duly authorized to do so.

_____________________________________________
Printed name of Notary Public, State of Wisconsin

` _____________________________________________
Signature of Notary Public, State of Wisconsin
My Commission Expires:___________________ .

This document is authorized by Resolution R-__-15 adopted on __________, 2015.
This document was drafted by Department of Public Works, City of Fitchburg.
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DRAWN BY:  G VanderWegen  REVIEWED BY:  T. FOSS

PART OF LOT 2,CSM 445 IN THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 14,
TOWNSHIP 6 NORTH, RANGE 9 EAST, CITY OF FITCHBURG, DANE COUNTY, WISCONSIN

ACCESS EASEMENT

POINT OF BEGINNING
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City of Fitchburg
Committee or Commission Referral
Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: September 8, 2015 Ordinance Number:
Date to Report Back: September 22, 2015 Resolution Number: R-100-15

Sponsored by: Mayor Drafted by: Public Works

TITLE: A RESOLUTION RELEASING A PLATTED PUBLIC SANITARY SEWER
EASEMENT ON LOT 21 IN FIRST ADDITION TO FITCHBURG
TECHNOLOGY CAMPUS CITY OF FITCHBURG, WISCONSIN

Background:

As part of the TechLands plat improvements sanitary sewer servicing properties along Nobel
Drive within the First Addition to Fitchburg Technology Campus plat, east of Research Park,
was rerouted from Lot 21 in the First Addition to Fitchburg Technology Campus plat to Nobel
Drive within the TechLands plat. The platted public easement on Lot 21 in First Addition to
Fitchburg Technology Campus is no longer necessary.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Planning Commission Hovel 9/15/15

2 Board of Public Works Horton 9/21/15

3

4

Amendments:
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Stephen L. Arnold Public Works
Introduced by Drafted by

Board of Public Works & Planning September 8, 2015
Committee Date

RESOLUTION R-100-15

A RESOLUTION RELEASING A PLATTED PUBLIC SANITARY SEWER EASEMENT ON
LOT 21 IN FIRST ADDITION TO FITCHBURG TECHNOLOGY CAMPUS

CITY OF FITCHBURG, WISCONSIN

WHEREAS, the developer of the TechLands plat has put together a comprehensive
development for this plat; and

WHEREAS, as part of the TechLands plat improvements sanitary sewer servicing properties
along Nobel Drive within the First Addition to Fitchburg Technology Campus plat, east of
Research Park, was rerouted from Lot 21 in the First Addition to Fitchburg Technology Campus
plat to Nobel Drive within the TechLands plat; and

WHEREAS, the public sanitary sewer easement on Lot 21 in the First Addition to Fitchburg
Technology Campus is no longer necessary; and

WHEREAS, the developer of TechLands has agreed to convey the sanitary sewer through
their plat and the owner of Lot 21 in First Addition to Fitchburg Technology Campus has agreed
to the abandonment of the sanitary sewer on their lot.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Common Council of the City of
Fitchburg that it approves the release of platted public sanitary sewer easement on Lot 21 in the
First Addition to Fitchburg Technology Campus plat.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to sign
the necessary documents for the recording of the easement release.

Adopted by the Common Council of the City of Fitchburg this ___day of September, 2015.

Approved By:________________________
Stephen L. Arnold, Mayor

Attested By:________________________
Patti Anderson, City Clerk
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RELEASE OF PLATTED PUBLIC SANITARY SEWER
EASEMENT

1. The undersigned, hereby releases all right, title and interest which it may have in a
certain public utility easement, depicted on the Easement Exhibit and more particularly
described as follows:

A 20 foot wide sanitary sewer easement located in Lot 21, First Addition to Fitchburg
Technology Campus, Recorded in Volume 58-025A, Plats, Pages 135-139, Document
Number 3708613 in the Dane County Register of Deeds Office. Located in Section 15,
Township 6 North, Range 9 East, City of Fitchburg, Dane County, Wisconsin, bound by
the following described line:

Commencing at the Southeast Corner of Lot 21, First Addition to Fitchburg Technology
Campus, said point being the Point of Beginning of this release of a 20 foot wide sanitary
sewer easement description; thence S57°31’51”W, 23.73 feet along the south line of
said Lot 21; Thence N0°06’12”E, 313.52 feet, parallel to the east line of said Lot 21;
Thence N58°35’56”W, 125.55 feet; Thence N31°24’04”E, 20.00 feet; Thence
S58°35’56”E, 129.59 feet, to the easterly line of said Lot 21; Thence S33°11’35”E, 11.21
feet, along the easterly line of said Lot 21; Thence S0°06’12”W, 306.36 feet, along the
easterly line of said Lot 21 to the Point of Beginning;

Said release of a 20 foot wide sanitary sewer easement containing 0.20 acres, more or
less.

2. Attached hereto as Easement Exhibit is a map showing the portion of the public utility
easement to which the undersigned is relinquishing its rights.

Dated this ____ day of ___________, 2015

________________________________________
Stephen L. Arnold, Mayor

Recording Area
Return to:

City Clerk
City of Fitchburg
5520 Lacy Road
Fitchburg, WI  53711

Parcel Number:
225/0609-152-4302-2
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________________________________________
Patti Anderson, City Clerk

STATE OF WISCONSIN

COUNTY OF DANE

The forgoing instrument was acknowledged before me on this ____ day of ___________, 2015,
by the above-named ____________________ to me known to be the person who executed and
acknowledged the foregoing instrument, being duly authorized to do so.

________________________________________
Notary Public, State of Wisconsin

________________________________________
Printed Name of Notary Public

My commission expires:_________________.

This documents is authorized by Resolution R-__-15 adopted on __________,2015.
This document was drafted by Department of Public Works, City of Fitchburg.
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Plan Commission Resolution No.PCR-04-15

RESOLUTION OF THE PLAN COMMISSION CALLING FOR A PUBLIC HEARING
ON PROPOSED TAX INCREMENTAL DISTRICT NO. 10 CREATION IN THE CITY

OF FITCHBURG

WHEREAS, Wisconsin Statutes, Section 66.1105, provides a procedure for the creation
of tax incremental districts;

WHEREAS, the Plan Commission is required to conduct a public hearing in accordance
with Wisconsin Statutes, Section 66.1105(4), after written notice has been mailed to the chief
executive officer of all local government entities having the power to levy taxes on property
located within a proposed tax incremental district and to the school board of any school district
which includes property located within a proposed tax incremental district and published as a
Class 2 notice under Wisconsin Statutes, Chapter 985, prior to recommending the creation of a
district and prior to adoption of a project plan; and

The District is expected to be a rehabilitation or conservation district based on the
identification and classification of the property included within the district.

NOW, THEREFORE, BE IT RESOLVED that the City Clerk give proper notice of a public
hearing on October 20, 2015 at 7:00 p.m., at the Fitchburg City Hall, for the purpose of creating
the above described District in and for the City and for the purpose of consideration of
proposed Project Plan for said District.

Passed and adopted this ___ day of _____________, 2015

_____________________________________________
Plan Commission Chair

_________________________________________________
Secretary of the Plan Commission
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