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CITY OF FITCHBURG
Planning Department

5520 Lacy Road
Fitchburg, WI 53711-5318

Phone: (608) 270-4256 ■ Fax: (608) 270-4275 

www.fitchburgwi.gov

NOTICE
PLAN COMMISSION
November 17, 2015

PLEASE TAKE NOTICE that the Plan Commission of the City of Fitchburg, Dane County, Wisconsin will hold a meeting on
Tuesday, November 17, 2015 at 7:00 p.m. in the Fitchburg City Hall, 5520 Lacy Road, Fitchburg, WI 53711 for the
purposes of:

1. Call to order.

2. Approval of minutes of 10/20/2015.

3. Public Appearances – non agenda items

4. Agenda Review

5. Public hearing on Rezone request, RZ-2080-15, by Ronald Klaas, agent for Fahey Land LLC, to rezone
lands associated with the proposed Fahey Fields Plat from the A-T (Transitional Agriculture) to the A-S
(Small Lot Agriculture), P-R (Parks & Recreation), R-H (Residential – High Density) and R-LM (Residential
– Low to Medium Density), property described as Lot 2 CSM 9896.

6. Public hearing and consideration of Conditional Use Permit request, CU-2084-15, by Jacob Nauta, agent
for Nauta Properties LLC, to allow for landscape sales and services on a portion of property associated
with 1839 CTH MM, portion of Lot 1 CSM 12929 and consideration of relief to parking standards.

7. Public hearing and consideration of Comprehensive Development Plan amendment request, CDP(A)-2085-
15, by Jim Spahr of Lionshare Group, agent for William Dunn, for amendment one to the Stoner Prairie
Comprehensive Development Plan to modify from 9 single-family residential units to 21 townhouse units.

8. Public hearing and consideration of Conditional Use Permit request, CU-2086-15, by Matt Hoefler, HAF
Group, to allow for an expanded restaurant use at 2784 S Fish Hatchery Road, Lot 1 CSM 12119.

9. Architectural Design Review request by Matt Hoefler, HAF Group, to allow for a building expansion and site
modifications along with request for a parking reduction at 2784 S Fish Hatchery Road, Lot 1 CSM 12119.

10. Public hearing and consideration of Conditional Use Permit request, CU-2087-15, by Chuck Chvala, agent
for Ronald & Gertrude Hermsmeier, to allow for a Church use on property associated with 1911 Pike
Drive, Lot 3 Hasz Subdivision.

11. Public hearing and consideration of Conditional Use Permit request, CU-2088-15, by Chuck Chvala, agent
for Fitchburg Christian Fellowship, to allow for a hotel, restaurant and conference center use on property
associated with 2924 Fish Hatchery Road.

(additional items on page 2)
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12. Public hearing and consideration of Conditional Use Permit request, CU-2089-15, by Rob Roos of Cardno,
agent for American Transmission Company, for a Transmission Line Rebuild of the “6943: Fitchburg to
Nine Springs Transmission Line”.

13. Public hearing and consideration of Rezone request, RZ-2090-15, by Bill Schiel, agent for 5509, LLC, to
amend the PDD-SIP (Planned Development District – Specific Implementation Plan) zoning relative to site
plan and building modifications, for 11 Glenbrook Way, Lot 1 CSM 12952.

14. Architectural Design Review request by Bill Schiel, agent for 5509, LLC, for site and structural
development of a 3-story multi-family residential building at 11 Glenbrook Way, Lot 1 CSM 12952.

15. Consideration of rezone request, RZ-2082-15, by Thomas Sanford, agent for Homeville Fitchburg/Bill
Clemens, to rezone Lot 1 CSM 12135 from PDD-GIP (Planned Development District – General
Implementation Plan) zoning to PDD-SIP (Planned Development District – Specific Implementation Plan)
to allow for commercial development.

16. Certified Survey Map request, CS-2083-15, by Thomas Sanford, agent for Homeville Fitchburg/Bill
Clemens, to divide Lot 1 CSM 12135 into two lots.

17. Architectural Design Review request by Thomas Sanford, agent for Homeville Fitchburg/Bill Clemens, to
allow for site and structural development of a commercial development consisting of two, 2-story buildings
on Lot 1 CSM 12135.

18. Final Plat request, FP-2090-15, by Michael Marty of Vierbicher, agent for Goldleaf Fitchburg, LLC, for the
Final Plat for the First Addition to North Park.

19. Resolution R-121-15, Approving Grant of Highway Easement to Wisconsin Department of Transportation
(WisDOT) Over the Military Ridge Path Corridor at County PD/McKee Road.

20. Resolution R-122-15, Accepting Temporary Access Easement From Sub-Zero Group.

21. Resolution R-124-15, Approving the Future Vacation of Excess Right-of-Way on Anton Drive.

22. Planning Department Report

23. Announcements
a. Next Plan Commission Meeting Scheduled for December 15, 2015 at 7:00 p.m.
b. SmartCode Workshop – November 30, 2015 (5:30 – 7:30 p.m.)

December 1, 2015 (8:30 a.m. – 5:15 p.m.)
c. Other

24. Adjournment

____________________________________________________________
Full coverage of this meeting is available through FACTv and Streaming Video, accessible on the city web site at
http://factv.city.fitchburg.wi.us/Cablecast/Public/Main.aspx?ChannelID=3

Note: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in
attendance at the above stated meeting to gather information. No action will be taken by any governmental body at the above stated
meeting other than the governmental body specifically referred to above in this notice. Please note that, upon reasonable notice, efforts
will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional information or to
request this service, contact City Clerk’s office (270-4200), Fitchburg City Hall, 5520 Lacy Rd, Fitchburg, WI 53711
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12. Public hearing and consideration of Conditional Use Permit request, CU-2089-15, by Rob Roos of Cardno,
agent for American Transmission Company, for a Transmission Line Rebuild of the “6943: Fitchburg to
Nine Springs Transmission Line”.

13. Public hearing and consideration of Rezone request, RZ-2090-15, by Bill Schiel, agent for 5509, LLC, to
amend the PDD-SIP (Planned Development District – Specific Implementation Plan) zoning relative to site
plan and building modifications, for 11 Glenbrook Way, Lot 1 CSM 12952.

14. Architectural Design Review request by Bill Schiel, agent for 5509, LLC, for site and structural
development of a 3-story multi-family residential building at 11 Glenbrook Way, Lot 1 CSM 12952.

15. Consideration of rezone request, RZ-2082-15, by Thomas Sanford, agent for Homeville Fitchburg/Bill
Clemens, to rezone Lot 1 CSM 12135 from PDD-GIP (Planned Development District – General
Implementation Plan) zoning to PDD-SIP (Planned Development District – Specific Implementation Plan)
to allow for commercial development.

16. Certified Survey Map request, CS-2083-15, by Thomas Sanford, agent for Homeville Fitchburg/Bill
Clemens, to divide Lot 1 CSM 12135 into two lots.

17. Architectural Design Review request by Thomas Sanford, agent for Homeville Fitchburg/Bill Clemens, to
allow for site and structural development of a commercial development consisting of two, 2-story buildings
on Lot 1 CSM 12135.

18. Final Plat request, FP-2090-15, by Michael Marty of Vierbicher, agent for Goldleaf Fitchburg, LLC, for the
Final Plat for the First Addition to North Park.

19. Resolution R-121-15, Approving Grant of Highway Easement to Wisconsin Department of Transportation
(WisDOT) Over the Military Ridge Path Corridor at County PD/McKee Road.

20. Resolution R-122-15, Accepting Temporary Access Easement From Sub-Zero Group.

21. Resolution R-124-15, Approving the Future Vacation of Excess Right-of-Way on Anton Drive.

22. Planning Department Report
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a. Next Plan Commission Meeting Scheduled for December 15, 2015 at 7:00 p.m.
b. SmartCode Workshop – November 30, 2015 (5:30 – 7:30 p.m.)

December 1, 2015 (8:30 a.m. – 5:15 p.m.)
c. Other

24. Adjournment

____________________________________________________________
Full coverage of this meeting is available through FACTv and Streaming Video, accessible on the city web site at
http://factv.city.fitchburg.wi.us/Cablecast/Public/Main.aspx?ChannelID=3

Note: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in
attendance at the above stated meeting to gather information. No action will be taken by any governmental body at the above stated
meeting other than the governmental body specifically referred to above in this notice. Please note that, upon reasonable notice, efforts
will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional information or to
request this service, contact City Clerk’s office (270-4200), Fitchburg City Hall, 5520 Lacy Rd, Fitchburg, WI 53711
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MINUTES
PLAN COMMISSION

October 20, 2015

Plan Commission Members Present: Steve Arnold, Ed Kinney, Carol Poole, Tony McGrath, Rachel Lee, Bill
Tishler, Ron Johnson

Others Present: Thomas Hovel – City Planner/Zoning Administrator, Susan Badtke – Community Planner

1. Call to order and approval of minutes of 9/15/2015.

Chair Arnold called the meeting to order at 7:00 p.m.

Motion by Johnson, second by Tishler, to approve the minutes of 9/15/2015 was carried unanimously.

2. Public Appearances – non agenda items – None.

3. Agenda Review – No changes.

4. Public hearing and consideration of Ordinance 2015-O-27, An Ordinance Amending Chapter 22,
Section 22-345(5) to allow Landscape Sales in the R-D (Rural Development) District.

Chair Arnold opened and closed the public hearing as there were no registrants.

Motion by Poole, second by McGrath, to recommend approval of Ordinance 2015-O-27.

City Planner Tom Hovel provided the staff memo noting that the amendment follows the comp plan
amendment for Fitchburg Farms and would add landscape sales as a conditional use in the R-D zoning
district.

Motion carried unanimously.

5. Public hearing and consideration of rezone request RZ-2079-15 by Craig Raddatz, agent for
Fiduciary Real Estate Development, Inc., to amend the PDD-SIP (Planned Development District –
Specific Implementation Plan) zoning to allow for the addition of two picnic areas with grills, a
single-story maintenance shop building addition as well as other minor exterior modifications on
Lot 15 Quarry Vista.

Chair Arnold opened the public hearing.
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Craig Raddatz, 789 N Water Street Milwaukee, representing Fiduciary Real Estate, was available to answer
questions.

Chair Arnold closed the public hearing.

Motion by Poole, second by Lee, to recommend approval of RZ-2079-15 with the following conditions:

(A) PDD-SIP zoning is hereby amended to allow for modifications to the plans for Lot 15 Quarry Vista in
accord with submitted plans and information which accompanied the rezoning application received on
September 22, 2015, which is hereby made a part of this ordinance, and with the following additional
requirements:

1. No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2. All aspects of Ordinance 2015-O-14 remain in place, except for the amendments provided herein
to modify specific development aspects as detailed in the submittal materials of September 22,
2015.

(B) This ordinance shall take effect following its publication, or the consent of the property owner, whichever
occurs last. However, in accord with section 22-596 of the zoning code, owners shall consent within 30 days
of approval for the PDD-SIP zoning to take effect.

(C) Applicant shall pay cost of publication to avoid a two Council meeting approval process.

Chair Arnold noted concerns with the physical look of the maintenance shop and suggested that the
applicant undertake lots of landscaping to screen the building from the street.

City Planner Tom Hovel provided the staff report noting that the proposed improvements did not increase the
ISR significantly.

Motion carried unanimously.

6. Architectural Design Review request by Craig Raddatz, agent for Fiduciary Real Estate, Inc., to
allow for the addition of two picnic areas with grills, a single-story maintenance shop building
addition as well as other minor exterior modifications on Lot 15 Quarry Vista.

Motion by McGrath, second by Kinney, to approve ADR with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Applicant shall confirm whether the net impervious area is increasing from the approved Erosion

Control and Stormwater Management (ECSWM) permit. If so, the applicant will need to submit
either a new ECSWM permit application or request an amendment to the current permit prior to
issuance of any permit.

Motion carried unanimously.

7. Public hearing on rezone request, RZ-2082-15, by Thomas Sanford, agent for Homeville
Fitchburg/Bill Clemens, to rezone Lot 1 CSM 12135 from PDD-GIP (Planned Development District
– General Implementation Plan) zoning to PDD-SIP (Planned Development District – Specific
Implementation Plan) to allow for commercial development.

Chair Arnold opened the public hearing.

Konrad Opitz, 502 N Eau Claire Ave Madison, agent for UW Credit Union, registered in support of the
request.

Dan O’Callaghan, 1 S Pinckney St Suite 700 Madison, representing Bowman Farms, Inc, spoke in opposition
to the request. He noted concerns with the proposed development, primarily as it relates to the configuration
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of the Pike Drive extension. He stated that Bowman Farms had previously expressed that any extension of
Pike Drive through their property would render the property unusable and had outlined these concerns in a
letter to the City in June 2015. The letter had also requested that Bowman’s be engaged in the process
before development proceeds. O’Callahan provided exhibit documents, including a copy of the June 2015
letter. He also commented that the site plan proposed for this specific property relies on the use of the
Bowman property for the road extension and there has not been conversations regarding location,
acquisition, cost, etc. He also expressed concerns with the location of the proposed building, sitting very
close to the south property line.

Chair Arnold closed the public hearing and noted that no action would be taken on the item as it was
deferred to a future meeting.

Chair Arnold reopened the public hearing after identifying an additional speaker.

Bill Clemens, N 5085 Hemlock St Dekorra, representing Homeville Fitchburg LLC, spoke in support of the
request and was available to answer questions. He stated that they had received prior approval and now are
looking for the next approvals. He showed the proposed building elevations and site plan.

Rachel Lee questioned whether Clemens had any comment regarding the setbacks. Clemens responded
that the setbacks were established by the engineering firm but that he didn’t see any issues with what is
proposed. Lee then questioned whether some of the assumptions made on land outside of the applicant’s
property line came from, such as the location of the Pike Drive extension. Clemens stated that there were 3
road alternatives prepared and that they looked at the development proposed for the west side of Fish
Hatchery Road and came up with an option that worked best for both sides of the street.

Bill Tishler commented that the materials on the building appear to lack harmony. Chair Arnold stated that
materials will be evaluated in the future with the ADR process.

Chair Arnold questioned whether there are separate entries from the street for spaces in the coffee shop
building. He also commented that the building does not appear to address the street. Clemens commented
that there are pedestrian entrances from the street into each space and that the patio is not a private patio
specific to one user.

Chair Arnold stated he would like to see how the project fits into the final location of Pike Drive and stated
that the applicant should be prepared to answer all of the identified questions when the applications are
reviewed, likely next month.

Ed Kinney stated he hopes to better understand the location of the Pike Drive extension and relationship to
the Bowman property at the next meeting.

Rachel Lee questioned why the Commission was not hearing about the Pike Drive extension alternatives at
the same time as this development proposal. City Planner Tom Hovel explained that public works is still
working on the alignment and is trying to balance concerns and competing interests. He noted that
developers are pushing the envelope by making submittals without any decision on the road right-of-way.

Chair Arnold commented that it would seem appropriate for the applicant to engage Bowman to see if a joint
plan could be developed and that the property owners should work together.

Chair Arnold closed the reopened public hearing.

8. Public Hearing regarding the proposed project plan, boundaries and creation of Tax Incremental
District No. 10 (See the Public Hearing Notice which was published on October 6, 2015 & October
13, 2015).

Chair Arnold opened the public hearing.

Chuck Chvala, 10 E Doty St Madison, representing Crowne Point Development, spoke in support of the TID
Resolution and provided some information on his proposed project on the west side of Fish Hatchery Road,
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which would be a project located in the TID boundary. The proposed project consists of a restaurant, hotel
and conference center along with a relocation of the existing church to a new building on the other side of the
Pike Drive extension. Chvala provided some history and information as to the various road design
alternatives noting that there are issues with the location and elevation of the road. Chvala stated that
without TID, this development will not happen. He also commented that given challenges identified with the
road elevation there is heavy excavation that will need to be done and so the development is requesting an
additional $100,000 from the TID to help cover earthwork expenses.

Alder Carol Poole thanks Chvala for bringing the project forward.

Mike Harrigan of Ehler’s Associates, the City’s TIF consultant, provided an overview of the TID boundary and
project plan noting that it would be a developer funded TID. He commented that the Council could amend the
project plan to include the additional request of $100,000 for earthwork.

Discussion was had on the financing mechanisms. He stated he prefers to see as pay as you go to minimize
risk.

Chair Arnold closed the public hearing.

City Planner Tom Hovel provided a brief staff report noting that page 11 needed to be updated to include the
appropriate numbers.

Chair Arnold reopened the public hearing after noticing one more speaker registration.

Dan O’Callaghan, 1 S Pinckney St Suite 700 Madison, representing Bowman Farms, Inc, spoke in opposition
to the TID noting that it is not ready for prime time yet. He stated that the City should have all the facts
before making a decision. He also noted that his client would like to be part of the conversation and perhaps
the TID should consider a wider boundary to include properties on the east side of Fish Hatchery Road.

Chair Arnold closed the reopened public hearing.

9. Consideration of Plan Commission Resolution PCR-05-15, “Resolution Designating Proposed
Boundaries and Approving a Project Plan for Tax Incremental District No. 10, City of Fitchburg,
Wisconsin”.

Chair Arnold questioned whether the updated site plan provided by Mr. Chvala should be included in the
project plan. Mike Harrigan of Ehlers stated that the project plan should reflect the most current thinking at
the time of adoption and recommended incorporating the updated site plan.

Ed Kinney questioned the need to extend Pike Drive to the east from Fish Hatchery Road. Chair Arnold
commented that several studies envisioned the need for smaller blocks for more intense development and
better land access. The area to the east of Fish Hatchery Road is greenfield and likely wouldn’t be eligible
for TID. Carol Poole commented that by approving the TID we would be creating more demand for the
property on the east by providing more quality development at this intersection. She also noted that the task
is to determine whether this is a good project for the west side of the road and agree with the boundaries; the
east side is a future discussion to be had at a different time.

Tony McGrath stated that moving forward on the west side of Fish Hatchery Road is a no brainer but noted
that the east side road location needs to get figured out.

Mike Harrigan commented that the opportunity exists for the City to amend the boundary of the TID in the
future to add additional territory; the City can amend the boundary up to four times throughout the life of the
district.

Motion by Lee, second by Tishler, to approve PCR-05-15 with the following amendments:

1. Insert site areas into conservation rehabilitation acreages on page 11
2. Potential $100,000 for additional earthwork
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3. Replace site plan on page 18 with updated site plan provided by applicant at 10/21/2015 Plan
Commission meeting.

Motion carried unanimously.

10. Architectural Design Review request by Jim Spahr for approval of a site and structural
development of a building expansion for Saris at 5253 Verona Road.

Jim Spahr, 6817 Fairhaven Madison, representing Lionshare and Saris, provided an overview of the building
addition noting that they had added some windows for light and ventilation. He noted they are trying to save
as many oaks as possible.

City Planner Tom Hovel provided the staff memo.

Motion by Poole, Second by Kinney, to approve ADR request with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) Erosion Control & Stormwater Management Permit (ECSWM) shall be provided to Public Works for

review and approval prior to the issuance of any permit.

Ed Kinney questioned whether the retaining wall was back-drained. Hovel commented that the applicant has
indicated it will be back-drained.

Bill Tishler questioned what precautions will be taken to minimize disturbance of the Oak trees. Spahr
responded that there is a 30 foot slope and will stay back as much as possible but will also build a rock
retailing wall to give area around the trunk of the tree.

Motion was carried unanimously.

11. Architectural Design Review request by Tim Nietzel, agent for Orchard Pointe Fitchburg LLC, for
site and structural development of a 8,950 square foot Pet Supply Plus store on Lot 8 Orchard
Pointe.

Jerry Bourquin, 6515 Grand Teton Plaza Madison, representing Dimension IV Madison as the project
architect, was available to answer questions. He provided an overview of the project noting that the site was
prepped for this addition so the parking and lighting are already there. He noted that they will bring in a
screen wall on the back side of the parapet to screen the mechanicals.

David Martinez, 6515 Grand Teton Plaza Madison, representing Dimension IV Madison, spoke in support of
the request and presented the materials and colors that are proposed for the building.

City Planner Tom Hovel provided the staff report.

Chair Arnold questioned whether they are aware of the City’s sign ordinance regulations. Bourquin
responded that the business would prefer to have a larger sign but was sure they could work something out.

Motion by Johnson, second by Poole, to approve ADR request with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided herein.
2.) All signage shall comply with Chapter 26 Fitchburg Sign Ordinance.
3.) Shall provide a landscaping plan for review and approval by Planning staff prior to issuance of any

permit.
4.) If any additional exterior lighting is proposed, applicant shall provide an exterior lighting plan and

lighting fixture cut sheets for review and approval by Planning staff prior to the issuance of any
permit.
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5.) Applicant shall provide mechanical screening for the south and west sides of the roof top
equipment; screening plan shall be provided to planning staff for review and approval prior to
issuance of any permit.

6.) Applicant shall address any outstanding Public Works items prior to the issuance of any permit.
7.) MMSD fees, if due, shall be paid prior to the release of a building permit.
8.) Applicant shall obtain an Erosion Control & Stormwater Management (ECSWM) permit from Public

Works prior to the issuance of any permit.

Motion was carried unanimously.

12. Request for minor modification to PDD-SIP (Planned Development District – Specific
Implementation Plan) zoning, by Adam Helt-Baldwin, agent for Habitat for Humanity, to allow a
porch encroachment on Lot 73 Second Addition to Renaissance on the Park.

Adam Helt Baldwin, 1014 Fiedler Ln Madison, representing Habitat for Humanity of Dane Co, was available
to answer questions.

City Planner Tom Hovel provided the staff memo noting that Habitat had built a porch onto a house that was
not shown on the site plan; the porch encroaches into the setback area. The porch also goes into the
stormwater easement but Public Works did not have concerns with this encroachment.

Motion by Kinney, second McGrath, to approve minor modification was carried unanimously.

13. Ordinance 2015-O-28, An Ordinance Amending Chapter 27 Streets and Public Ways – Section 27-
402(b) Relative to Curb Opening Width For Commercial or Industrial Driveways.

City Planner Tom Hovel provided a brief overview of Ordinance 2015-O-28 noting that there has been an
increase in requests for larger drive widths for commercial and industrial properties.

Motion by Tishler, second by Johnson, to recommend approval of Ordinance 2015-O-28, was carried
unanimously.

14. Planning Department Report

City Planner Tom Hovel informed the Commission of the upcoming Neighborhood Center meeting on
October 21 and the Ag Plan workshop on October 22. He also noted that the City would be holding a
SmartCode workshop on November 30 and December 1 and invited the Commission to attend whatever
portions they can.

15. Announcements

a. Next Plan Commission Meeting Scheduled for November 17, 2015 at 7:00 p.m.
b. SmartCode Workshop – November 30, 2015 (5:30 – 7:30 p.m.)

December 1, 2015 (8:30 a.m. – 5:15 p.m.)

16. Adjournment

Motion by Tishler, second by Lee, to adjourn at 9:08 p.m. was carried unanimously.

Submitted By,
Susan Badtke, Community Planner



TO: Plan Commission
FROM: Tom Hovel, Zoning Administrator/City Planner

Susan Badtke, Community Planner
DATE: November 12, 2015
SUBJECT: November 17, 2015 Plan Commission Items

4. Public hearing on Rezone request, RZ-2080-15, by Ronald Klaas, agent for Fahey Land LLC, to
rezone lands associated with the proposed Fahey Fields Plat from the A-T (Transitional
Agriculture) to the A-S (Small Lot Agriculture), P-R (Parks & Recreation), R-H (Residential –
High Density) and R-LM (Residential – Low to Medium Density), property described as Lot 2
CSM 9896.

Site Details:
Acres: ~79.5
Existing Use: Agriculture
Current Zoning: (Transitional Agriculture)

Background & Application Description:
Applicant is requesting approval to rezone lands
for the proposed Fahey Fields development.

Staff Evaluation:
The proposed rezoning request includes rezoning
the land to various zoning districts to accomplish the different development. The single-family lots are
proposed to be rezoned to R-LM (Residential – Low to Medium density) with the multi-family lots to
be a combination of R-H (Residential High Density) and A-S (Small Lot Agriculture); the A-S zoning
will be used as a holding district until such time as the applicant is ready to proceed with
development. At this time, and as noted in the CDP, the applicant has indicated that they will likely
pursue PDD zoning for the multi-family lots that are being rezoned to A-S.

The proposed rezoning also includes rezoning the proposed Parkland dedication areas to P-R (Parks
and Recreation).

The applicant is in the process of addressing outstanding items with the rezone and proposed final
plat for Fahey Fields, primarily related to stormwater, and has requested to postpone action on the
rezone (as well as the final plat which does not include a public hearing) to a future meeting; the
applicant has indicated they would like to be on the December Plan Commission meeting.

Given that the public hearing has been noticed for the rezone request, we are proceeding with the
public hearing with discussion/action of this item to be on a future agenda. After the hearing is closed
there is not discussion or action until a future agenda.

MEMORANDUM

CITY OF FITCHBURG

PLANNING DEPARTMENT

5520 LACY ROAD

FITCHBURG, WI 53711
(608) 270-4200

FAX: (608) 270-4275
EMAIL: planning@fitchburgwi.gov
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Attachments:
 RZ-2080-15 & FP-2081-15 Application Materials

5. Public hearing and consideration of Conditional Use Permit request, CU-2084-15, by Jacob
Nauta, agent for Nauta Properties LLC, to allow for landscape sales and services on a portion
of property associated with 1839 CTH MM, portion of Lot 1 CSM 12929 and consideration of
relief to parking standards.

Site Details:
Acres: 46.23 (4 acres specific to this CUP
request)
Existing Use: Greenhouse
Current Zoning: R-D (Rural Development)

Background & Application Description:
Fitchburg Farms is requesting approval to allow
for landscape sales at their current location at
1839 CTH MM. The site was approved in 2013
for a wholesale greenhouse but the business is a full scale retail garden center.

The Commission approved a Comprehensive Plan amendment for the property along with an
ordinance amendment to allow landscape sales as a conditional use in the R-D (Rural Development)
zoning district. The applicant is now requesting approval for a Conditional Use Permit to allow for the
full garden center.

Staff Evaluation:
Staff has continued to voice concerns regarding a retail operation in the rural area. This property is
located within the Future Urban Growth Area Neighborhood, specifically the Southeast neighborhood.
While it will likely be several years before the City does neighborhood planning for this area, it is
important to recognize that today’s planning decisions do impact future planning and land uses;
planning is long-term thinking, not for short-term gain. Past practice has shown that scattered
business uses do have an impact on future neighborhoods and development; Action Fence is a prime
example of this. The scattered businesses along CTH MM are another example as are the
businesses along Syene Road next to Uptown. These types of uses impact future growth. Mr. Nauta
often points to other greenhouses such as Kopke’s and America’s Best Flowers as being located in
rural areas; these were established prior to today’s planning principles. When the City created its first
land use plan in the 1970’s, it developed the urban service area concept to place these types of
businesses inside the urban service area. This would avoid the conflicts that become present with
growth next to pre-established uses.

Despite staff’s concerns, the policymakers have chosen to proceed with the direction of allowing the
garden center use to continue at this location.

The 20,000 sq ft area represented on the application requires 67 parking stalls per the city’s parking
standard of 1 stall per 300 sq ft of building area. The submitted site plan provides 30 parking stalls.
Having been a retail operation essentially since the operation opened, the applicant must find that the
currently level of parking is sufficient for its operation. Currently the parking area is gravel; staff is
recommending that the parking area be paved and striped by November 1, 2016 to ensure that the
site provides the 30 stalls, and to reduce dust.

Consistency with Comprehensive Plan:
Future Land Use Plan: R-D (Rural Development) for the represented 4 acres of the property.

Staff has not identified any inconsistencies with this request and the Comprehensive Plan as an
amendment was made in the 2015 amendment process for this property.
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Staff Recommendation:
If the Commission is in support of this use, staff would recommend the following conditions be placed
on approval:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2.) Applicant is responsible for ensuring compliance with Fire Department and Building Inspection
regulations for retail occupancy.

3.) Retail operation shall not exceed 20,000 square feet of area.
4.) Parking lot shall be paved and striped by November 1, 2016.
5.) Retail operation shall not operate before 7:00 a.m. and shall close before 9:00 p.m.
6.) Parking relief to allow a reduction in parking stalls to allow for 30 stalls is included with this

approval.

Attachments:
 CU-2084-15 Application Materials

6. Public hearing and consideration of Comprehensive Development Plan amendment request,
CDP(A)-2085-15, by Jim Spahr of Lionshare Group, agent for William Dunn, for amendment
one to the Stoner Prairie Comprehensive Development Plan to modify from 9 single-family
residential units to 21 townhouse units.

Site Details:
Acres: 3.5 acres
Existing Use: Agriculture
Current Zoning: A-X (Exclusive Agriculture)

Background & Application Description:
As the Commission is aware, the City approved the CDP for the
Stoner Prairie Neighborhood a short time ago. The approved CDP
calls for 146 single-family units, 30 townhouse units along with 13.2
acres of industrial-commercial development. One of the developers
in Stoner Prairie is now requesting to modify this plan by eliminating
9 of the single-family lots and replacing with 21 townhouse units on
the east side of proposed Street E (a net increase of 12 du), the
area shown in the outlined box in the map.

Staff Evaluation:
From a land use design standpoint it is best to have similar
frontages on the same side of the street. Having townhomes face
each other on Street E, with the transition to single-family being at
the rear yard is better than having townhomes directly across from single-family homes. Staff
suggested this during consideration of the original CDP but the applicant did not pursue at this time
but has since revisited and is now requesting this change.

The applicant has represented that the densities, even with this proposed modification, continue to
meet the levels set forth in the North Stoner Prairie Neighborhood Plan.

Consistency with Comprehensive Plan:
Future Land Use Plan: This area is within the North Stoner Prairie Neighborhood Plan and is within
the portion of land designated for Medium Density Residential, which sets the maximum density of 5-
6 du per acre.

One of the policies in the Plan calls for promoting a mix of housing styles and sizes that offer a
diversity of households that option to find a home with the North Stoner Prairie Neighborhood. The
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additional townhouse units would provide a greater mixture of housing styles and sizes in the
neighborhood.

Staff Recommendation:
Staff recommends approval of CDP(A)-2085-15 with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Conditions of Resolution R-87-15 remain in place.

Attachments:
 CDP(A)-2085-15 Application Materials

7. Public hearing and consideration of Conditional Use Permit request, CU-2086-15, by Matt
Hoefler, HAF Group, to allow for an expanded restaurant use at 2784 S Fish Hatchery Road,
Lot 1 CSM 12119.

AND
8. Architectural Design Review request by Matt Hoefler, HAF Group, to allow for a building

expansion and site modifications along with request for a parking reduction at 2784 S Fish
Hatchery Road, Lot 1 CSM 12119.

Site Details:
Acres: ~1 acre
Existing Use: Former restaurant use
Current Zoning: B-P (Professional Office)

Background & Application Description:
Applicant is requesting approval for a restaurant use and
Architectural Design Review for a building expansion and site
modification. A restaurant previously occupied the building;
however, the proposed user is looking to expand the building
and therefore requires a new conditional use permit.

Staff Evaluation:
Conditional Use Permit CU-2086-15:
Applicant is requesting approval to expand the restaurant use
at 2784 S Fish Hatchery Road. The site has been used as a
restaurant use in the past, but the new restaurant user is
looking to demolish a portion of the building and rebuilt with a larger footprint.

The existing building is 4,043 sq ft; applicant is looking to keep the front of the building (Fish Hatchery
Road side) of 1,553 sq ft, demolish the back half (east) of 2,490 sq ft and add on to the back. The
total area with the existing and new addition construction will be 6,456 sq ft.

Staff has detailed the parking calculations in the ADR review, but the site is requesting reduced
parking with a shared-parking arrangement with the dental clinic. Staff is supportive of this parking
reduction.

Section 22-640 of the Zoning Ordinance identified the standards by which the Commission shall
review Conditional Use Permits. No conditional use shall be approved by the plan commission
unless the commission shall find:

(1) That the establishment, maintenance, or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.
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(2) That the conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair the
property values within the neighborhood.

(3) That the establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district.

(4) That adequate utilities, access road, drainage and/or necessary facilities have been or are being
provided.

(5) That adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.

(6) That the conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located.

Staff has not identified any conflicts with the proposed application and these standards.

The applicant will need to obtain a liquor license approval from the City and is aware of this
requirement.

Architectural Design Review:
As mentioned above, the applicant is proposing to demo a portion of the existing building and rebuild
with a larger building footprint. Plan sheet A2 shows the materials proposed for the front building
elevation. The materials are primarily comprised of stone veneer and reclaimed wood siding.

Based on the City’s parking standards, the proposed restaurant would require 39 (based on 6 stalls
per 1,000 sq ft building area) to 77 stalls (based on every 3 patron seats). The site is providing for 28
parking stalls and the applicant is requesting a reduction in the parking requirement with the ADR
approval. The applicant has provided copies of a shared-parking agreement with the dental clinic;
staff is requesting in a condition that they record this agreement so that it is binding with the property.
The agreement does not limit the number of stalls that can be used by the restaurant; rather the
applicant has indicated that the agreement is for the use of the parking stalls of the two adjacent
parking lots. Staff is supportive of this shared parking arrangement as the peak times for the clinic
and restaurant will likely be different.

The applicant has provided a landscaping plan, which includes preserving much of the landscaping
on the north side of the building.

The applicant has confirmed that the exterior parking lights are full cut-off. The exterior building lights
are decorative gas lanterns and use more for decoration than for lighting.

Consistency with Comprehensive Plan:
Future Land Use Plan: BUS (Business)

Staff has not identified any inconsistencies with the proposed use and the Comprehensive Plan.

Staff Recommendation:
Conditional Use Permit CU-2086-15:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Applicant shall obtain liquor license prior to any sale or consumption of liquor on-site.

Architectural Design Review:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Parking is allowed at 28 on-site stalls provided that the applicant records the shared-parking

agreements and provides recorded copies to staff.
3.) Signage shall comply with Chapter 26 Sign Ordinance.
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Attachments:
 CU-2086-15 & ADR materials

9. Public hearing and consideration of Conditional Use Permit request, CU-2087-15, by Chuck
Chvala, agent for Ronald & Gertrude Hermsmeier, to allow for a Church use on property
associated with 1911 Pike Drive, Lot 3 Hasz Subdivision.

AND
10. Public hearing and consideration of Conditional Use Permit request, CU-2088-15, by Chuck

Chvala, agent for Fitchburg Christian Fellowship, to allow for a hotel, restaurant and
conference center use on property associated with 2924 Fish Hatchery Road.

Site Details:
Acres: ~4.7
Existing Use: 1911 Pike Drive – Multi-Family Residential

2924 Fish Hatchery Road – Church & Parsonage
Current Zoning: 1911 Pike Drive – R-HA (Residential High Density)

2924 Pike Drive - B-G (General Business)

Background & Application Description:
Applicant is requesting approval for two conditional use permits; one
to allow for a church use on one site, and the other to allow for a
conference center, restaurant and hotel on the south site.

Staff Evaluation:
Applicant is proposing redevelopment of property along Fish Hatchery Road and Pike Drive. The
proposed development includes a new church on property addressed as 1911 Pike Drive and a
hotel/conference center and restaurant on the property where the church is currently located at 2924
Fish Hatchery Road.

A proposed site plan was included with the submittal which identified the areas of each proposed use.
The church is proposed to be 8,240 sq ft and be comprised of a sanctuary, fellowship/entry area and
a space for classes/offices. Much of the building is identified as being single-story with the office area
to be 2-stories. The proposed restaurant is 7,000 sq ft with an upper skydeck, conference center and
the 4-story hotel of 120 rooms.

Section 22-640 of the Zoning Ordinance identified the standards by which the Commission shall
review Conditional Use Permits. No conditional use shall be approved by the plan commission
unless the commission shall find:

(1) That the establishment, maintenance, or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2) That the conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair the
property values within the neighborhood.

(3) That the establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district.

(4) That adequate utilities, access road, drainage and/or necessary facilities have been or are being
provided.

(5) That adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.

(6) That the conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located.

Staff has not identified any conflicts with these standards.



Page 7 of 15
PC Memo 11/17/2015 meeting

I:\Planning\PLAN_COM\PCMEMO\2015\111715memo.docx

The applicant is aware that the proposed street side setback for the church site as represented on the
submitted site plan does not comply with the zoning district requirements. The applicant would need
to bring this setback into compliance or obtain a variance from the Zoning Board of Appeals; this
setback is not approved as part of this CUP approval.

The applicant is also aware that the Pike Drive extension alignment is tentative and is subject to
change.

Consistency with Comprehensive Plan:
Future Land Use Plan: 1911 Pike Drive – HDR (High Density Residential)
2924 Fish Hatchery Road – M-U (Mixed Use)

Staff has not identified any inconsistencies with the proposed uses and the Comprehensive Plan.

Staff Recommendation:
POSSIBLE MOTION FOR CHURCH SITE, CU-2087-15:
Staff recommends approval of CU-2087-15 with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Maximum Church worship space capacity of 120 persons and maximum building gross sq ft on all

levels not to exceed 9,000 sq ft.
3.) The identified Pike Drive extension is tentative and may be subject to change. Right-of-way

location is also subject to agreement by other impacted properties.
4.) Applicant’s responsibility to obtain variance to side street setback prior to ADR. The issuance of

the conditional use shall in no way bind or direct action of Board of Appeals. No approval of any
variance is expressed or approved as part of this approval.

POSSIBLE MOTION FOR HOTEL/RESTARUANT/CONFERENCE, CU-2088-15:
Staff recommends approval of CU-2088-15 with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Building height shall not exceed 70’ to roof line and 77’ to top of mechanical units as measured

from average finished grade along Fish Hatchery Road.
3.) The increase in impervious surface above 65% shall be offset by on-site infiltration or recharge.
4.) The capacity of the hotel shall not exceed 120 guest rooms.
5.) The restaurant and bar shall not exceed a capacity of 215 persons, not including staff or seating

on a rooftop patio, or a maximum of 7,000 sq ft, not including the rooftop patio.
6.) The conference facility shall not exceed a capacity of 90 persons, or 4,000 sq ft.
7.) The identified Pike Drive extension is tentative and may be subject to change. Right-of-way

location is also subject to agreement by other impacted properties.
8.) Applicant shall provide lot size and ISR data that complies with the City’s requirements.

Attachments:
 CU-2087-15 & CU-2088-15 materials

11. Public hearing and consideration of Conditional Use Permit request, CU-2089-15, by Rob Roos
of Cardno, agent for American Transmission Company, for a Transmission Line Rebuild of the
“6943: Fitchburg to Nine Springs Transmission Line”.

Background & Application Description:
ATC is requesting approval to rebuild the 69kv Transmission Line
(line 6943) which runs through the northern portion of Fitchburg
from Fish Hatchery Road to the east. The rebuild includes the
replacement of select, existing wood monopole structures with like-
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type steel monopole structures along with the existing overhead transmission line alignment.

Staff Evaluation:
Staff has not identified any concerns regarding this project. As the plans show, the project primarily
entails the replacement of poles in the general area of the existing poles. As the application states,
replacement of the wood monopoles with steel monopoles allows for structure to stay approximately
the same size (~5 feet taller) and will provide the increased structural integrity.

The laydown yard for the site will be at the MG&E substation site off of Syene Road.

The rating remains 69 Kv, but the line, due to heavy use, runs hot and needs new conductors which
cause the poles to be stronger and taller. The poles are taller to meet clearance due to increased
sag. The current wood poles are 55-65 feet; the new steel poles are 60-70 feet in height.

Section 22-640 of the Zoning Ordinance identified the standards by which the Commission shall
review Conditional Use Permits. No conditional use shall be approved by the plan commission
unless the commission shall find:

(1) That the establishment, maintenance, or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2) That the conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair the
property values within the neighborhood.

(3) That the establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district.

(4) That adequate utilities, access road, drainage and/or necessary facilities have been or are being
provided.

(5) That adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.

(6) That the conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located.

Staff has not identified any conflicts with these standards.

Staff Recommendation:
Staff recommends approval of CU-2089-15 with the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Applicant shall work with public works to ensure that there is no conflict with the proposed work

and the existing sanitary easements.
3.) Applicant shall obtain any required erosion control permit prior to beginning any work.

Attachments:
 CU-2089-15 materials
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12. Public hearing and consideration of Rezone request, RZ-2090-15, by Bill Schiel, agent for
5509, LLC, to amend the PDD-SIP (Planned Development District – Specific Implementation
Plan) zoning relative to site plan and building modifications, for 11 Glenbrook Way, Lot 1 CSM
12952.

AND
13. Architectural Design Review request by Bill Schiel, agent for 5509, LLC, for site and structural

development of a 3-story multi-family residential building at 11 Glenbrook Way, Lot 1 CSM
12952.

Site Details:
Acres: 1.694
Existing Use: Single-family residence
Current Zoning: PDD-SIP (Planned Development District –
Specific Implementation Plan)

Background & Application Description:
The original GIP/SIP was approved in 2005 for the Glenwood
Heights Condominiums project. Applicant is requesting
approval for modifications to the PDD-SIP (Planned
Development District – Specific Implementation Plan) zoning
and ADR for Building 1 (the third building to be constructed) of
Glenwood Heights Condominiums. The first two buildings have been completed.

Staff Evaluation:
Applicant is requesting modifications to the previously approved plans for Building 1 of the Glenwood
Heights Condominiums. The proposed changes include the elimination of the surface parking lot and
providing additional underground parking along with some other building modifications.

The proposed modifications are detailed in the submitted plans. The primary changes include:
 Removal of 13 surface stalls with the addition of 15 underground parking stalls (32 to 47

underground stalls)
 Increase in building footprint with reduction in pavement
 Increased pervious area and decreased ISR (32.28% to 31.61%)
 Modification of unit types: Building 1 is proposed as all two-bedroom units

The dwelling units and density levels are not changing.

An existing resident in the condominiums voices concern regarding the parking. The applicant is
providing just over 2 stalls per unit for the entire condo project. Additionally, sheet A1 of the plans
provides the dimensions of the underground parking stalls; the applicant has indicated that the most
narrow stall width is 8 feet.

The applicant is also proposing some modifications to the buildings materials. Additional masonry
has been added to key areas of the building; window placement on the 2

nd
and 3

rd
floors has been

modified as well as the addition of some wood shakes. In general the building appears to be
compatible with the other condominium buildings.

Consistency with Comprehensive Plan:
Future Land Use Plan: HDR (High Density Residential)

Staff has not identified any inconsistencies with the proposed SIP amendment; the number of
dwelling units is not changing.

Staff Recommendation:
Rezone RZ-2090-15:
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Staff recommends approval of RZ-2090-15 with the conditions identified in the draft PDD-SIP zoning
ordinance.

Architectural Design Review:
Staff recommends approval of ADR subject to the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2.) Council approval of RZ-2090-15.
3.) Applicant shall obtain an Erosion Control & Stormwater Management (ECSWM) permit prior to

the issuance of a building permit.

Attachments:
 RZ-2090-15 & ADR materials
 Draft SIP Ordinance

14. Consideration of rezone request, RZ-2082-15, by Thomas Sanford, agent for Homeville
Fitchburg/Bill Clemens, to rezone Lot 1 CSM 12135 from PDD-GIP (Planned Development
District – General Implementation Plan) zoning to PDD-SIP (Planned Development District –
Specific Implementation Plan) to allow for commercial development.

AND
15. Certified Survey Map request, CS-2083-15, by Thomas Sanford, agent for Homeville

Fitchburg/Bill Clemens, to divide Lot 1 CSM 12135 into two lots.
AND
16. Architectural Design Review request by Thomas Sanford, agent for Homeville Fitchburg/Bill

Clemens, to allow for site and structural development of a commercial development
consisting of two, 2-story buildings on Lot 1 CSM 12135.

Site Details:
Acres: 1.4
Existing Use: surface parking & open space
Current Zoning: PDD-GIP (Planned Development District –
General Implementation Plan)

Background & Application Description:
Applicant received approval to amend the PDD-GIP zoning in
June 2015. This amendment allowed for a few different
development options.

Applicant is requesting approval for three specific approvals:
1.) PDD-SIP (Planned Development District – Specific Implementation Plan) zoning
2.) Certified Survey Map to divide the property into two lots
3.) Architectural Design Review for the buildings and associated development

Staff Evaluation:
Rezone:
Applicant is requesting approval for Planned Development District – Specific Implementation Plan
(PDD-SIP) zoning to allow for the commercial development consisting of two commercial buildings.
The Commission held the public hearing on this item at the last Plan Commission meeting; the main
item of discussion with this project related to the potential future Pike Drive extension on the east side
of Fish Hatchery Road.

Staff has concerns with the buildings, including that the south building does not satisfy the required
second story area that was set forth in the GIP. The draft SIP ordinance requires compliance with the
GIP regulations.
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Certified Survey Map:
Applicant is requesting approval to divide the property into two lots. Proposed Lot 1 consists of .65
acres and would contain a two-story commercial building. Proposed Lot 2 consists of .73 acres and
would contain a two-story financial institution.

Public Works had some concerns regarding the watermain; conditions are proposed to address these
outstanding items. In addition there is a need to identify an electric easement not identified on the
CSM last submitted on 11/10.

Architectural Design Review:
Applicant is requesting ADR approval for site and building design for the north building only. The
south building will need to obtain ADR approval in the future.

Building elevations are included in the application materials. The Applicant noted at the last plan
Commission meeting that the north building will have a patio that will be open and that each tenant
space will have direct pedestrian entrance from Fish Hatchery Road.

Public Works has commented that the applicant will need a new Erosion Control & Stormwater
Management permit and that they have not received anything that shows the applicant will be able to
meet the stormwater performance standards (e.g. no detention facilities are shown, no infiltration
facilities are shown). Staff has recommended a condition be placed on approval that this be obtained
prior to the City signing of the CSM and/or issuance of any permit. If the stormwater standards
cannot be met under the approved plan, the applicant may need to come back for new ADR approval
as well as an amendment to the SIP.

Consistency with Comprehensive Plan:
Future Land Use Plan: M-U (Mixed Use)

Staff has not identified any inconsistencies with the Comprehensive Plan.

Staff Recommendation:
There are some outstanding comments/items that have not been addressed or answered by the
applicant. Staff has asked for responses but as of the writing of this memo, 11/10/2015, the
requested information has not been provided. Should the Commission wish to act on the requests
staff has recommended conditions.

Rezone: Staff recommends the conditions outlined in the draft SIP zoning ordinance. Conditions are
as follows:

(A) PDD-SIP zoning is hereby issued in accord with submitted plans and information which
accompanied the rezoning application and plans submitted on September 22, 2015, revised on
October 20, 2015 and certain sheets (CSM, site plan, grading, utility and landscaping plan) revised on
November 10, 2015, which are hereby made a part of this ordinance, and with the following additional
requirements:

1. No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2. The submitted proposal increases the Impervious Surface Ratio (ISR) of the site from 63%
that was allowed in the 2007 approval, up to 85% (as detailed in the submission). At this time
no specific calculations have been submitted to indicate sufficiency of the storm water
system to handle the increase in impervious surface. Verification of storm water sufficiency,
including any calculations as may be required by the City Engineer, shall be submitted prior
to the PDD-SIP zoning taking effect. Depending upon the results of the storm water analysis,
site plan changes may be required.

3. Applicant shall obtain, prior to the issuance of any permit, an Erosion Control and Storm
Water Management Permit.

4. This approval allows 30 parking stalls for the south building site, in lieu-of- the 33 identified in
the GIP.
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5. This approval allows for: (a) South building as a financial institution or office space with up to
four drive-through lanes for the financial institution. Per the PDD-GIP approved alternate 1
plan, submitted by applicant and dated 1 June 2013, the south building (financial institution)
shall have a second floor space totaling at least 2,250 sq ft, but not to exceed 4,500 sq ft. (b)
For the North building the only food, restaurant or beverage use specifically approved is
1940 sq ft for a coffee shop, not including the mezzanine space, with one drive-through lane.
Additional square footage may be occupied by retail or office.

6. Maintain provision of potential access to a future Pike Drive extension.
7. Prior to any City execution of the PDD-SIP zoning request or CSM, the following executed

documents, which are to have been approved as to content by the Public Works
Department, shall have been recorded: (a) Private water main easement; (b) a water access
agreement for municipal or utility employees to operate valves for each building on the
property. The City Attorney and City Engineer are hereby authorized to approve and have
the appropriate officials execute such agreement; and (c) waiver for street trees.

8. Water impact fees shall be required to be paid prior to receipt of any building permit.
9. Building height shall not exceed 45 feet. Proper screening of mechanical equipment shall be

provided on the PDD-SIP rezoning submission.
10.Satisfaction of Public Works (Review #4) comments.
11.Signage shall follow Chapter 26 as existing or amended.

12. Provide an executed alternate electric easement and agreement to relocate utilities
due to the conflict with the proposed drive-thru canopy associated with the south
building.

Certified Survey Map: Staff recommends the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) CSM shall be updated with the following information prior to the City signing of the CSM:

a. Label the 10’ MG&E easement and include the document number.
b. North water main easement shall be dimensioned at the east and west end and be

labeled “Private Water Main Easement” as the dimensions are different.
c. Language on CSM that currently reads “Easement to be vacated when the Pike Drive

extension is constructed” shall be modified to read “Easement to be vacated after new
access is constructed in the 24’ ingress/egress easement whose center line is on the
shared property line of Lots 1 and 2.”

3.) Applicant shall obtain an Erosion Control & Stormwater Management Permit (ECSWM) prior to
the City signing of the Certified Survey Map.

4.) Council approval of rezone request RZ-2082-15.

Architectural Design Review: Staff recommends the following conditions:
1.) No other permit or approval is waived or deemed satisfied except for the approval provided

herein.
2.) Subject to approval by Council of RZ-2082-15 & CS-2083-15.
3.) Applicant shall obtain an Erosion Control & Stormwater Management Permit (ECSWM) prior to

the issuance of any building permit.
4.) If the driveway is reconstructed to the north, as shown on the plans, the new driveway will

operate as a right-in/right-out only access until such time as a change is made to the Fish
Hatchery Road median north of the Pike Drive extension.

5.) Applicant shall have a recorded water access agreement that gives the Fitchburg Utility rights to
operate service valves to each building on the property. This agreement shall be provided prior
to the issuance of any permit.

6.) Council approval of Rezone request RZ-2082-15 and CS-2083-15.

Attachments:
 Application materials
 Draft SIP Ordinance
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17. Final Plat request, FP-2090-15, by Michael Marty of Vierbicher, agent for Goldleaf Fitchburg,
LLC, for the Final Plat for the First Addition to North Park.

Site Details:
Acres: ~23.4
Existing Use: Agriculture/Open Space
Current Zoning: SC-NC (SmartCode – New Community)

Background & Application Description:
Applicant is requesting approval for a final plat of the
First Addition to North Park. North Park is located at the
Southwest corner of Lacy Road and Syene Road.

Staff Evaluation:
The proposed plat creates one building lot of just over 2
acres along with an outlot for an alley to serve the T5
multi-family lot. An approximately 1 acre outlot is being
dedicated for Civic Space/Park purposes with the remaining outlots reserved for future development.

Staff met with the applicant and pointed out some potential issues with pursuing one large lot as
proposed but the applicant has chosen to proceed. While the proposed lot meets the dimensional
standards set forth under the SmartCode, specifically lot width, the Code only allows one principal
building to be placed on the lot. The applicant is aware of these requirements and will need to
comply with Chapter 23 SmartCode in regards to building and site design.

Consistency with Comprehensive Plan:
Future Land Use Plan: TOD (Transit Oriented Development)
Sector Plan: G3 – Intended Growth Sector

Staff has not identified any inconsistencies with the proposed land division and the Comprehensive
Plan. The plat is also consistent with the previously approved preliminary plat.

Staff Recommendation:
Staff recommends approval of FP-2090-15 with the following conditions:

1.) No other permit or approval is waived or deemed satisfied except for the approval provided
herein.

2.) A Subdivision Improvement Agreement shall be executed prior to the City signing of the final plat.
3.) Park Improvement fees for dwelling units on proposed Lot 6 shall be paid prior to the issuance of

any permit for construction.
4.) Applicant shall obtain an Erosion Control and Storwmater Management Permit (ECSWM) prior to

the issuance of any permit.
5.) Applicant shall provide concurrence from utilities (gas, electric, cable, phone) and provide

gas/electric/telephone/cable preliminary plans for review of utility easements to Public Works for
review and approval prior to issuance of any permit.

6.) Applicant shall comply with all requirements of Chapter 23 SmartCode.

Attachments:
 FP-2090-15 application materials
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18. Resolution R-121-15, Approving Grant of Highway Easement to Wisconsin Department of
Transportation (WisDOT) Over the Military Ridge Path Corridor at County PD/McKee Road.

Background & Resolution Description:
As the referral states, this resolution grants a Highway and Temporary Limited Easement across the
Military Ridge Path corridor to WisDOT for the reconstruction work that they are doing on McKee
Road as part of the Verona Road – Stage 2 improvements. The McKee Road improvements include
the road expansion and sidewalks. The City appreciates WIDOT efforts to accommodate bicycles
and pedestrians in the corridor.

Staff Evaluation:
The supporting document included in the packet materials provides a map exhibit showing the areas
for the Highway Easement and Temporary Limited Easement for the path corridor. Also included is a
copy of the easement agreement information.

Staff has not identified any concerns with granting this easement.

Staff Recommendation:
Staff recommends that the Plan Commission recommend approval of R-121-15.

Attachments:
 Resolution R-121-15

19. Resolution R-122-15, Accepting Temporary Access Easement From Sub-Zero Group.

Background & Resolution Description:
As the Commission is aware, the City vacated a portion of Marketplace Drive and Buds Drive to allow
for SubZero’s building addition. To ensure sufficient connectivity and access the City required, as
part of the vacation release, that SubZero provide a temporary road easement. SubZero’s desire is
to locate the road on the east side of the Badger Trail but no such formal arrangement has been
made to make this happen. To ensure that connectivity is provided once the streets west of the
Badger Trail are in place and used, and in case no connecting streets east of the Badger Trail have
been opened, SubZero has agreed to provide this temporary road easement. Exhibit B of the
easement agreement shows the location of the easement.

Staff Evaluation:
Staff has worked with SubZero to draft the easement agreement and does not have any outstanding
concerns.

Staff Recommendation:
Staff recommends the Plan Commission recommend approval of R-122-15.

Attachments:
 Resolution R-122-15

20. Resolution R-124-15, Approving the Future Vacation of Excess Right-of-Way on Anton Drive.

Background & Resolution Description:
The referral sheet for this Resolution provides a full background on the situation. To summarize, this
resolution is being pursued due to Verona Road Stage 2 improvements, which includes shifting Anton
Drive south to line up with the Fitchrona Road alignment. This shift will impact the existing driveway
and parking lot at 5206 Anton Drive (Here We Grow Day Care Center). WisDOT is proposing the
construction of a new driveway and parking within the excess right-of-way on Anton Drive that is
generated with the southern shift of the road. The property owner would like some certainty of this
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ROW vacation, so this Resolution, while not an official vacation, is meant to provide direction as to
city intent. City staff has reviewed the driveway reconstruction plans and does not dispute the
inclusion of a second-driveway for access to the site.

This Resolution is not to start the vacation process; the formal vacation process will come in the
future with the Stage 2 WisDOT project.

Staff Evaluation:
Staff has not identified any concerns. Exhibit A, provided as part of the Resolution, shows the areas
to be vacated in the future; a portion is to be vacated to 5206 Anton Drive with another portion to be
vacated to 5200 Anton Drive.

Staff Recommendation:
Staff recommends that the Commission recommend approval of R-124-15.

Attachments:
 Resolution R-124-15



























































































































































































































































































































































Planned Development District
Amending Specific Implementation Plan
Zoning for Lot 1 CSM 12952 Relative to
Parking and Building Modifications.

Legal Description:

Plan Commission Planning/Zoning
Initiated By Drafted By

11/17/2015
Date

ORDINANCE NO. 2015-O-XX
ZONING ORDINANCE AMENDMENT AMENDING SPECIFIC IMPLEMENTATION PLAN

ZONING FOR LOT 1 CSM 12952 RELATIVE TO PARKING AND BUILDING
MODIFICATIONS

WHEREAS, pursuant to Fitchburg Ordinance No. 87-0-06, Section 3, Zoning District Maps
were adopted within the corporate limits of the City of Fitchburg until expressly altered by the
City Council, and

WHEREAS, William Schiel, agent for 5509, LLC, has submitted an application (RZ-2091-15)
to amend Planned Development District Specific Implementation Plan (PDD-SIP) zoning for Lot
1 CSM 12952, to eliminate surface parking, increase both the building footprint and
underground parking, and for building and site modifications, and

Return to: Fitchburg City Clerk
5520 Lacy Road
Fitchburg, WI 53711

Parcel No’s: 060915285502Lot 1 CSM 12952
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WHEREAS, PDD-SIP zoning was originally granted by Ordinance No. 2005-O-39 (Rezoning
request RZ-1335-04SIP), and amended by Ordinance 2010-O-12 to recognize a land division
on the property, and

WHEREAS, the Plan Commission has reviewed the application in accord with ordinance
standards and recommends approval of the PDD-SIP zoning amendment for Lot 1 CSM 12952.

NOW THEREFORE the City Council of the City of Fitchburg, Dane County,
Wisconsin does ordain as follows:

(A) PDD-SIP zoning is hereby amended to allow modifications to the site and building plans for
Lot 1 CSM 12952 in accord with submitted plans and information which accompanied the
rezoning application received on October 20, 2015 and responses and revised plans
provided on November 3, 2015 (plans dated November 2, 2015), which is hereby made a
part of this ordinance, and with the following additional requirements:

1. No other permit or approval is waived or deemed satisfied except for the approval
provided herein.

2. All aspects of Ordinance 2005-O-39 and 2010-O-12 remain in place, except for the
amendments provided herein to modify specific development parameters as detailed
in the submittal materials of October 20, 2015 and revised on November 3, 2015
(plans dated November 2, 2015).

3. Approval is for three-story multi-family building consisting of 24 two-bedroom units
with 47 underground parking stalls in Building 1, as represented in submitted plans.

(B) This ordinance shall take effect following its publication, or the consent of the property
owner, whichever occurs last. However, in accord with section 22-596 of the zoning code,
owners shall consent within 30 days of approval for the PDD-GIP zoning to take effect.

(C) Applicant shall pay cost of publication to avoid a two Council meeting approval process.

The above and foregoing ordinance was duly adopted by the City Council of the City of
Fitchburg, at a regular meeting held on the _________day of ________________________,
2015.

_________________________________
Patti Anderson, City Clerk

Approved: _______________ __________________________________
Stephen L. Arnold, Mayor
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STATE OF WISCONSIN)ss.
COUNTY OF DANE

Personally came before me this ____ day of ________________________, 2015, the
above named Patti Anderson, and Stephen L. Arnold to me known to be the City Clerk and
Mayor (respectively) of the City of Fitchburg, and the persons who executed the foregoing
instrument and acknowledged the same.

_______________________________________
Notary Public, State of Wisconsin

Printed Name of Notary Public______________________________________
My Commission Expires: ______________

Consent of the Property Owner

Name:_________________________________ Date:____________

Title___________________________________

STATE OF WISCONSIN)ss.
COUNTY OF DANE

Personally came before me this ____ day of _____________________________, 2015, the

above named _______________________________________________ to me known to

be___________________________, of _____________________________ and the person
who executed the foregoing instrument and acknowledged the same.

_______________________________________
Notary Public, State of Wisconsin

Printed Name of Notary Public______________________________________
My Commission Expires:______________
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Consent of Mortgage Holder:

_________________________ Date:_____________
Mortgage Holder

STATE OF WISCONSIN)ss.
COUNTY OF DANE

Personally came before me this ____ day of _____________________, 2015, the above named

_____________________________________ to me known to be the ____________________

of ______________________________and the person who executed the foregoing instrument
and acknowledged the same.

______________________________________
Notary Public, State of Wisconsin

Printed Name of Notary Public______________________________________
My Commission Expires:______________



























































































Planned Development District
Issuing Specific Implementation Plan
Zoning for Lot 1 CSM 12135 for a
Commercial Development Consisting of
Two 2-Story Buildings

Legal Description:

Plan Commission Planning/Zoning
Initiated By Drafted By

11/17/2015
Date

ORDINANCE NO. 2015-O-XX
ZONING ORDINANCE AMENDMENT ISSUING SPECIFIC IMPLEMENTATION PLAN

ZONING FOR LOT 1 CSM 12135 FOR A COMMERCIAL DEVELOPMENT CONSISTING OF
TWO 2-STORY BUILDINGS

WHEREAS, pursuant to Fitchburg Ordinance No. 87-0-06, Section 3, Zoning District Maps
were adopted within the corporate limits of the City of Fitchburg until expressly altered by the
City Council, and

WHEREAS, Tom Sanford, agent for Homeville Fitchburg LLC/Bill Clemens, has submitted
an application (RZ-2082-15) to issue Planned Development District Specific Implementation
Plan (PDD-SIP) zoning for Lot 1 CSM 12135, to be divided into two lots, to allow for a
commercial development consisting of two 2-story buildings, and

WHEREAS, PDD-GIP zoning was originally granted by Ordinance No. 2007-O-09 (Rezoning
request RZ-1649-07), with amendments granted by Ordinance 2014-O-14 and 2015-O-21; and

WHEREAS, the Plan Commission has reviewed the application in accord with ordinance
standards and recommends approval of issuing PDD-SIP zoning for Lot 1 CSM 12135, which is
proposed to be divided into two lots.

Return to: Fitchburg City Clerk
5520 Lacy Road
Fitchburg, WI 53711

Parcel No’s: 060903113052Lot 1 CSM 12135
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NOW THEREFORE the City Council of the City of Fitchburg, Dane County,
Wisconsin does ordain as follows:

(A) PDD-SIP zoning is hereby issued in accord with submitted plans and information which
accompanied the rezoning application and plans submitted on September 22, 2015, revised
on October 20, 2015 and certain sheets (CSM, site plan, grading, utility and landscaping
plan) revised on November 10, 2015, which are hereby made a part of this ordinance, and
with the following additional requirements:

1. No other permit or approval is waived or deemed satisfied except for the approval
provided herein.

2. The submitted proposal increases the Impervious Surface Ratio (ISR) of the site
from 63% that was allowed in the 2007 approval, up to 85% (as detailed in the
submission). At this time no specific calculations have been submitted to indicated
sufficiency of the storm water system to handle the increase in impervious surface.
Verification of storm water sufficiency, including any calculations as may be required
by the City Engineer, shall be submitted prior to the PDD-SIP zoning taking effect.
Depending upon the results of the storm water analysis, site plan changes may be
required.

3. Applicant shall obtain, prior to the issuance of any permit, an Erosion Control and
Storm Water Management Permit.

4. This approval allows 30 parking stalls for the south building site, in lieu-of- the 33
identified in the GIP.

5. This approval allows for: (a) South building as a financial institution or office space
with up to four drive-through lanes for the financial institution. Per the PDD-GIP
approved alternate 1 plan, submitted by applicant and dated 1 June 2013, the south
building (financial institution) shall have a second floor space totaling at least 2,250
sq ft, but not to exceed 4,500 sq ft. (b) For the North building the only food,
restaurant or beverage use specifically approved is 1940 sq ft for a coffee shop, not
including the mezzanine space, with one drive-through lane. Additional square
footage may be occupied by retail or office.

6. Maintain provision of potential access to a future Pike Drive extension.
7. Prior to any City execution of the PDD-SIP zoning request or CSM, the following

executed documents, which are to have been approved as to content by the Public
Works Department, shall have been recorded: (a) Private water main easement; (b)
a water access agreement for municipal or utility employees to operate valves for
each building on the property. The City Attorney and City Engineer are hereby
authorized to approve and have the appropriate officials execute such agreement;
and (c) waiver for street trees.

8. Water impact fees shall be required to be paid prior to receipt of any building permit.
9. Building height shall not exceed 45 feet. Proper screening of mechanical equipment

shall be provided on the PDD-SIP rezoning submission.
10. Satisfaction of Public Works (Review #4) comments.
11. Signage shall follow Chapter 26 as existing or amended.
12. Provide an executed alternate electric easement and agreement to relocate

utilities due to the conflict with the proposed drive-thru canopy associated with the
south building.

(B) This ordinance shall take effect following its publication, or the consent of the property
owner, whichever occurs last. However, in accord with section 22-596 of the zoning code,
owners shall consent within 30 days of approval for the PDD-GIP zoning to take effect.
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(C) Applicant shall pay cost of publication to avoid a two Council meeting approval process.

The above and foregoing ordinance was duly adopted by the City Council of the City of
Fitchburg, at a regular meeting held on the _________day of ________________________,
2015.

_________________________________
Patti Anderson, City Clerk

Approved: _______________ __________________________________
Stephen L. Arnold, Mayor

STATE OF WISCONSIN)ss.
COUNTY OF DANE

Personally came before me this ____ day of ________________________, 2015, the
above named Patti Anderson, and Stephen L. Arnold to me known to be the City Clerk and
Mayor (respectively) of the City of Fitchburg, and the persons who executed the foregoing
instrument and acknowledged the same.

_______________________________________
Notary Public, State of Wisconsin

Printed Name of Notary Public______________________________________
My Commission Expires: ______________

Consent of the Property Owner

Name:_________________________________ Date:____________

Title___________________________________

STATE OF WISCONSIN)ss.
COUNTY OF DANE

Personally came before me this ____ day of _____________________________, 2015, the

above named _______________________________________________ to me known to

be___________________________, of _____________________________ and the person
who executed the foregoing instrument and acknowledged the same.

_______________________________________
Notary Public, State of Wisconsin
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Printed Name of Notary Public______________________________________
My Commission Expires:______________

Consent of Mortgage Holder:

_________________________ Date:_____________
Mortgage Holder

STATE OF WISCONSIN)ss.
COUNTY OF DANE

Personally came before me this ____ day of _____________________, 2015, the above named

_____________________________________ to me known to be the ____________________

of ______________________________and the person who executed the foregoing instrument
and acknowledged the same.

______________________________________
Notary Public, State of Wisconsin

Printed Name of Notary Public______________________________________
My Commission Expires:______________
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City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: October 27, 2015 Ordinance Number:
Date to Report Back: Nov 24, 2015 Resolution Number: R-121-15

Sponsored by: Mayor Drafted by: Public Works

TITLE: Approving Grant of Highway Easement to Wisconsin
Department of Transportation (WisDOT) Over the Military
Ridge Path Corridor at County PD/McKee Road

Background: This resolution grants a Highway and Temporary Limited Easement
across the Military Ridge Path corridor to WisDOT for the reconstruction work that they
are doing on McKee Road as part of the Verona Road – Stage 2 improvements. The
McKee Road improvements include the road expansion and sidewalks.

Attached is a map, titled “Parcel 1”, which illustrates the location for the easements. The
Highway Easement document and Purchase Agreement document have also been
included in the packet.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Board of Public Works Horton November 2, 2015

2 Plan Commission Hovel November 17, 2015

3 Finance Dodge November 24, 2015

4

Amendments:
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Steve Arnold, Mayor
Public Works

Introduced by

Prepared by

Plan Commission, Board of Public
Works, Finance Committee

October 27, 2015
Referred to

Date

RESOLUTION R-121-15
Approving Grant of Highway Easement to Wisconsin Department of Transportation

(WisDOT) Over the Military Ridge Path Corridor at County PD/McKee Road

WHEREAS, WisDOT has requested a Highway Easement (HE) and Temporary Limited
Easement (TLE) across the Military Ridge Path corridor at the intersection with McKee Road to
accommodate the reconstruction work that they are completing as part of the Verona Road –
Stage 2 project, and

WHEREAS, the improvements to McKee Road include the addition of travel lanes in each
direction, an 8-ft wide sidewalk on the south side, and a 5-ft wide sidewalk on the north side, and

WHEREAS, the HE provides benefit to Fitchburg by maintaining bicycle and pedestrian
accommodations along McKee Road and maintaining connections to the Military Ridge Path, and

WHEREAS, because of the mutual benefits received by the HE, the easements will be
granted to WisDOT at no cost.

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Fitchburg Common Council that
it approves granting a Highway Easement and Temporary Limited Easement to the Wisconsin
Department of Transportation across the Military Ridge Path corridor at the intersection with
McKee Road at no cost.

BE IT FURTHER RESOLVED, that it authorizes the City Clerk and Mayor to sign the
Agreement for Purchase and Sale of Real Estate – Short Form and the Highway Easement drafted
by the Wisconsin Department of Transportation.

Adopted this ___________ day of ________________, 2015.

____________________________
Stephen L. Arnold, Mayor

Approved:

__________________________
Patti Anderson, City Clerk
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HIGHWAY EASEMENT 
Wisconsin Department of Transportation 
RE1565     04/2015     Exempt from fee: s.77.25(2r) Wis. Stats. 
 
 
THIS EASEMENT, made by City of Fitchburg, a Wisconsin 
municipal corporation GRANTOR, conveys an easement, as 
described below, for highway purposes to the State of Wisconsin, 
Department of Transportation, GRANTEE, for the sum of  One 
Dollar and Other Valuable Considerations ($ 1.00) 
 
Any person named in this easement may make an appeal from the 
amount of compensation within six months after the date of recording 
of this easement as set forth in s.32.05(2a) Wisconsin statutes.  For 
the purpose of any such appeal, the amount of compensation stated on 
the easement shall be treated as the award, and the date the 
easement is recorded shall be treated as the date of taking and the 
date of evaluation. 
 
Other persons having an interest of record in the property: None 
 
This is not homestead property. 
 
LEGAL DESCRIPTION IS ATTACHED AND MADE A PART OF THIS 
DOCUMENT BY REFERENCE.  
 
 
 
 
 
 
 
City of Fitchburg, a Wisconsin municipal corporation 
 
 

This space is reserved for recording data 
Return to 
Laura H.S. Sadler 
TerraVenture Advisors 
4641 West Forest Home Ave 
Milwaukee, WI 53219 

Parcel Identification Number/Tax Key Number 
225/0609-064-9740-1, 225/0609-071-8516-6 

  

 

      
Signature Date Date 

By: State of Wisconsin 
 ) 
 ) ss. 
       County 
 
On the above date, this instrument was acknowledged before me by the 
named person(s). 

Print Name, Title 

  
Signature Date 

By: 
Print Name, Title 

  
Signature Date Signature, Notary Public, State of Wisconsin 

       
Print Name Print Name, Notary Public, State of Wisconsin 

   
Signature Date Date Commission Expires 

 
Print Name 

  

Project ID 
1206-07-25 

This instrument was drafted by 
Wisconsin Department of Transportation 

Parcel No. 
1 



1206-07-25 9/5/14 Parcel 1 
 Page 1 of 1 

LEGAL DESCRIPTION 
 
 

 
Parcel 1 of Transportation Project Plat 1206-07-25 - 4.02 recorded as Document No. 5099029, at 
the Register of Deeds office in Dane County, Wisconsin. 
 
Property interests and rights of said Parcel 1 consist of: 
 

HIGHWAY EASEMENT 
This highway easement includes the right to ingress and egress to construct and 

 maintain McKee Road roadway and sidewalk. 
 
TEMPORARY LIMITED EASEMENT 
 

Also, Parcel 1 of Transportation Project Plat 1206-07-25 - 4.03 recorded as Document No. 
5099030, at the Register of Deeds office in Dane County, Wisconsin. 
 
Property interests and rights of said Parcel 1 consist of: 
 

HIGHWAY EASEMENT 
This highway easement includes the right to ingress and egress to construct and 

 maintain McKee Road roadway and sidewalk. 
 
TEMPORARY LIMITED EASEMENT 
 

Also, Parcel 1 of Transportation Project Plat 1206-07-25 - 4.07 recorded as Document No. 
5099046, at the Register of Deeds office in Dane County, Wisconsin. 
 
Property interests and rights of said Parcel 1 consist of: 
 

HIGHWAY EASEMENT 
This highway easement includes the right to ingress and egress to construct and 

 maintain McKee Road roadway and sidewalk. 
 
TEMPORARY LIMITED EASEMENT 

 
Any interests or rights not listed above for said parcels but shown as required on said 
Transportation Project Plats are hereby incorporated herein by reference. 
 
 
 
 
 
 
 
 
 
  



 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE - SHORT FORM 
Wisconsin Department of Transportation 
RE1895     04/2015 
 
 
THIS AGREEMENT, made and entered into by and between City of Fitchburg, a Wisconsin municipal corporation, 
hereinafter called Seller, and the State of Wisconsin, Department of Transportation, hereinafter called WisDOT.  If accepted, 
this offer can create a legally enforceable contract.  Both parties should read this document carefully and understand it 
before signing. 
 
Seller and WisDOT agree that WisDOT is purchasing this property for highway or other transportation related purposes, 
within the meaning of Chapter 84 of the Wisconsin Statutes. 
 
Seller warrants and represents to WisDOT that Seller has no notice or knowledge of any of the following: 
 
1)  Planned or commenced public improvements which may result in special assessments which would otherwise materially 

affect the property, other than the planned transportation facility for which WisDOT is purchasing this property; 
 
2)  Government agency or court order requiring repair, alteration, or correction of any existing condition; 
 
3)  Shoreland or special land use regulations affecting the property; and, 
 
4)  Underground storage tanks and the presence of any dangerous or toxic materials or conditions affecting the property. 
 
DESCRIPTION:  The Seller agrees to sell and WisDOT agrees to buy, upon the terms and conditions hereinafter named, the 
following described real estate situated in Dane County, Wisconsin: 
 
Legal description is attached hereto and made a part hereof by reference.  
 
The purchase price of said real estate shall be the sum of One Dollar and other good and valuable consideration, ($1.00 & 
OVC ) payable in full by check at closing. 
 
General taxes shall be prorated at the time of closing based on the net general taxes for the current year, if known, otherwise 
on the net general taxes for the preceding year. 
 
Seller shall, upon payment of purchase price, convey the property by warranty deed or other conveyance provided herein, 
free and clear of all liens and encumbrances, including special assessments, except recorded public utility easements and 
recorded restrictions on use running with the land or created by lawfully enacted zoning ordinances and N/A, provided none 
of the foregoing prohibit present use. 
 
Legal possession of premises shall be delivered to WisDOT on the date of closing. 
 
Physical occupancy of property shall be given to WisDOT on the date of closing.  Seller may not occupy property after 
closing unless a separate lease agreement is entered into between WisDOT and Seller. 
 
SPECIAL CONDITIONS:  The parties to this agreement acknowledge that the Wisconsin Department of Transportation is 
receiving this conveyance as a donation.  Should seller appeal from the amount of compensation pursuant to S. 32.05(2a), 
Wisconsin Statutes, then the parties hereto agree that the value of the property described herein for purposes of such appeal 
shall be fair market value which has been determined by the parties to be the fair market value of the property based on 
appraisal.  The appraisal valued the property at $7,900.00.  This interest acquired by this donation is a Temporary Limited 
Easement of 4,884 square feet and Highway Easement of 2,096 square feet. 
 
This agreement is binding upon acceptance by WisDOT as evidenced by the signature of an authorized representative of 
WisDOT.  If this agreement is not accepted by WisDOT within 30 days after Seller’s signature, this agreement shall be null 
and void. 
 

 

Project ID 
1206-07-25 

Parcel No. 
1 



 

This transaction is to be closed at the office of TBD on or before December 31, 2015 or at such other time and place as may 
be agreed to in writing by the Seller and WisDOT. 

No representations other than those expressed here, either oral or written, are part of this sale. 
 
Seller and WisDOT agree to act in good faith and use diligence in completing the terms of this agreement.  This agreement 
binds and inures to the benefit of the parties to this agreement and their successors in interest, assigns, personal 
representatives, heirs, executors, trustees, and administrators. 
 

 

 Project ID 
1206-07-25 

Parcel No. 
1 

The warranties, covenants and representations made herein survive the closing and the conveyance of this 
property.  Seller agrees to sell and convey the above-mentioned property on the terms and conditions as set 
forth and acknowledges receipt of a copy of this agreement. 

                                                                                                     City of Fitchburg, a Wisconsin municipal corporation 

 

 

 
Witness Signature Date Seller Signature Date 

      By: 
Print Name Print Name, Title 

 

 
Seller Signature Date 

By: 
Print Name, Title 

 
Seller Signature Date 

 
Print Name 

 
Seller Signature Date 

 
Print Name 

The above agreement is accepted. 

 
Signature Date 

      
Print Name 

      
Title 

Must be signed by administrator or an authorized 
representative of WisDOT. 



1206-07-25 9/5/14 Parcel 1 
 Page 1 of 1 

LEGAL DESCRIPTION 
 
 

 
Parcel 1 of Transportation Project Plat 1206-07-25 - 4.02 recorded as Document No. 5099029, at 
the Register of Deeds office in Dane County, Wisconsin. 
 
Property interests and rights of said Parcel 1 consist of: 
 

HIGHWAY EASEMENT 
This highway easement includes the right to ingress and egress to construct and 

 maintain McKee Road roadway and sidewalk. 
 
TEMPORARY LIMITED EASEMENT 
 

Also, Parcel 1 of Transportation Project Plat 1206-07-25 - 4.03 recorded as Document No. 
5099030, at the Register of Deeds office in Dane County, Wisconsin. 
 
Property interests and rights of said Parcel 1 consist of: 
 

HIGHWAY EASEMENT 
This highway easement includes the right to ingress and egress to construct and 

 maintain McKee Road roadway and sidewalk. 
 
TEMPORARY LIMITED EASEMENT 
 

Also, Parcel 1 of Transportation Project Plat 1206-07-25 - 4.07 recorded as Document No. 
5099046, at the Register of Deeds office in Dane County, Wisconsin. 
 
Property interests and rights of said Parcel 1 consist of: 
 

HIGHWAY EASEMENT 
This highway easement includes the right to ingress and egress to construct and 

 maintain McKee Road roadway and sidewalk. 
 
TEMPORARY LIMITED EASEMENT 

 
Any interests or rights not listed above for said parcels but shown as required on said 
Transportation Project Plats are hereby incorporated herein by reference. 
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City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: 11/10/2015 Ordinance Number:
Date to Report Back: 11/24/2015 Resolution Number: R-122-15

Sponsored by: Mayor Drafted by: Planning / Zoning

TITLE: ACCEPTING TEMPORARY ACCESS EASEMENT FROM
SUB-ZERO GROUP

Background: The agreement for provision of utility easements and road
connectivity with Sub-Zero Group required them to provide a temporary
easement. The access would use their drive from the time the new Bud’s Drive
west of the Badger Trail is open, until street connectivity east of the Badger Trail
is provided. The easement will be held until a determination is made if it is
needed.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Plan Commission Hovel/Badtke November 17, 2015

2

Amendments:
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Stephen L. Arnold Planning
Introduced by Drafted by

Planning Commission October 27, 2015
Committee Date

RESOLUTION R-122-15

A RESOLUTION ACCEPTING TEMPORARY ACCESS EASEMENT
FROM SUB-ZERO GROUP

WHEREAS, The City of Fitchburg recently approved Resolutions which conditionally
approved release of utility rights (R-65-2015) as well as discontinuance of Bud’s Drive and a
portion of Marketplace Drive (R-66-2015) to accommodate building expansion by Sub-Zero
Group (Sub-Zero), and

WHEREAS, Fitchburg and Sub-Zero entered into an agreement is necessary to provide
obligations for easements and public connectivity with due to discontinuance of the section of
Marketplace Drive in R-66-2015,

WHEREAS, one condition of the approval of the public connectivity agreement was an
easement to be provided by Sub-Zero for access from the opening of the new Bud’s Drive until
the access is available east of the Badger Trail to either Marketplace Drive or Seminole
Highway.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Common Council of the City of
Fitchburg that it approves the Temporary Access Agreement between Sub-Zero

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to sign
the necessary documents relative to the above noted agreement

Adopted by the Common Council of the City of Fitchburg this ___day of November, 2015.

Approved By:________________________
Stephen L. Arnold, Mayor

Attested By:________________________
Patti Anderson, City Clerk



TEMPORARY ACCESS
EASEMENT AGREEMENT

Return to:

Fitchburg City Clerk
5520 Lacy Road
Fitchburg, WI 53711

Part of:
060908285752
060908385302
060908385602
060907481902
Parcel Number

TEMPORARY ACCESS EASEMENT AGREEMENT

THIS TEMPORARY ACCESS EASEMENT AGREEMENT (this "Agreement") is
executed this ____ day of , 2015, by SUB-ZERO GROUP, INC. ("Owner") to
THE CITY OF FITCHBURG, WISCONSIN (the "City").

R E C I T A L S :

A. Owner is the fee holder of certain real property in the City of Fitchburg, County
of Dane, State of Wisconsin, as more particularly described on the attached and incorporated
Exhibit A and identified as "Easement " on Exhibit B (the "Property").



B. Owner desires to grant to the City, and the City desires to accept, a temporary
access easement for use as a road for the benefit of the public in the area identified on Exhibit
B as "Access Drive" located along the easterly property line of the Property from the current
location of Marketplace Drive and the public road identified on Exhibit B as "Proposed Road"
along the southerly property line of the Property which will be referred to as "Bud's Drive"
once construction of the same is completed and dedicated to the City (the "Easement Area") to
provide vehicular access along the Easement Area until the completion of construction and
dedication of Marketplace Drive in the location identified on Exhibit A as Marketplace Drive
and located East of the easterly property line of the Property , subject to the terms and
conditions set forth below.

NOW THEREFORE, Owner and the City hereby agree as follows:

1. Grant of Easement. The Property shall be, and hereby is made subject to, a
temporary access easement and right-of-way to the City for the benefit of the Public for
vehicular access over the Easement Area until the earlier to occur of: (a) construction of the
new location of Marketplace Drive is complete and such portion of Marketplace Drive is
dedicated to the City or (b) a public street connection to Seminole Highway has been
completed, in the approximate area shown as dotted lines on Exhibit B attached hereto.

2. Construction and Maintenance of Easement Area. Use of the Easement Area in
accordance with the grant made in paragraph 1 above shall not commence until the
construction of the Easement Area is complete. The City shall maintain and keep in good
order and condition, including snow removal, the Easement Area so long as the same is used
for the benefit of the City and the Public as set forth in this Agreement.

3. No Construction of Buildings; Reservation of Rights. Owner shall not construct
above-ground buildings, structures, or fences within the Easement Area or otherwise interfere
with the rights granted under this Agreement to the City for the benefit of the public, without
the City's prior written consent. Owner reserves the right to use the Easement Area for
purposes which will not interfere with the City's full enjoyment of the easement rights granted
hereby, which may include temporary road closures if necessary to complete construction of
any projects upon the Property, such road closures shall be limited in duration to only what is
necessary for safe and efficient construction of the Owner's project.

4. Successors and Assigns. All the terms, conditions, covenants and other
provisions contained in this Agreement, including the benefits and burdens, shall run with the
land and shall be binding upon and inure to the benefit of and be enforceable by Owner and the
City, and their respective successors and assigns. The City shall not assign this Agreement
without written consent of the Owner or Owner's successors and assigns.

5. Governing Law. This Agreement shall be construed and enforced in accordance
with the internal laws of the State of Wisconsin.



6. Partial Invalidity. If any term, covenant, or condition of this Agreement or the
application thereof to any person or circumstance shall be deemed invalid or unenforceable,
the remainder of this Agreement, or the application of such term, covenant or condition to
persons or circumstances other than those to which it is held invalid or unenforceable shall not
be affected thereby, and each term, covenant and condition shall be valid and enforceable to
the fullest extent permitted by law.

7. Enforcement. Any party hereto may enforce this Agreement by appropriate
action, and should it prevail in such litigation, that party shall be entitled to recover, as part of
its costs, reasonable attorneys' fees.

8. Subrogation. The City and Owner each hereby waive all rights of subrogation
that any has or may hereafter have against the other for any damage to the Easement Area or
any other real or personal property or to persons covered by such party's insurance, but only to
the extent of the waiving party's insurance coverage; provided, however, that the foregoing
waivers shall not invalidate any policy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the invalidation of
any such policy of insurance and that each party shall notify the other if such party's insurance
would be so invalidated.

9. Easement Modification; Termination. This Agreement may not be modified or
amended, except by a written instrument executed and delivered by the City and the Owner (or
a party's successor and/or assign). This Agreement shall automatically terminate as set forth in
paragraph 1 above.

10. Notices. Notices to the Owner shall be given to the Owner at the address to
which property tax bills for the Property are to be sent. Notices to the City shall be given to the
City to Fitchburg City Clerk, 5520 Lacy Road, Fitchburg, Wisconsin 53711. All notices shall
be sent by registered or certified mail, return receipt requested.

11. Consideration. This Agreement is granted for good and sufficient consideration,
the receipt and sufficiency which are hereby acknowledged by Owner and the City.

[Execution Pages Follow]



IN WITNESS WHEREOF, the City has executed this Agreement effective as of the
date first above written.

CITY OF FITCHBURG ("City")

By: _____________________
Steven L. Arnold, Mayor

By: __________________
Pattie Anderson, City Clerk

APPROVED AS TO FORM:

Mark Sewell, City Attorney

ACKNOWLEDGMENT

STATE OF WISCONSIN )
) ss.

COUNTY OF DANE )

Personally came before me this ___ day of __________, 2015, Steven L. Arnold and
Pattie Anderson, Mayor and City Clerk, respectively, of the City of Fitchburg, who executed the
above instrument and acknowledged the same.

Name:
Notary Public, State of Wisconsin
My Commission:



IN WITNESS WHEREOF, Owner has executed this Agreement effective as of the date
first above written.

SUB-ZERO GROUP, INC.
("Owner")

By:
Scott LaFleur, Chief Operations Officer

ACKNOWLEDGMENT

STATE OF WISCONSIN )
) ss.

COUNTY OF DANE )

Personally came before me this ___ day of __________, 2015, the above-named Scott
LaFleur, Chief Operations Officer of Sub-Zero Group, Inc., who executed the above instrument
and acknowledged the same.

Name:
Notary Public, State of Wisconsin
My Commission:

This document was drafted by:

Melanie S. Lee
Reinhart Boerner Van Deuren s.c.
22 East Mifflin Street, Suite 600
Madison, WI 53703



31839716

EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
Lot One (1) and Lot Two (2), Certified Survey Map No. 10031 recorded in Volume 58 of
Certified Survey Maps of Dane County, Wisconsin, Page 260, as Document No. 3312694, in the
City of Fitchburg, Dane County, Wisconsin and, upon vacation, shall become the owner of
certain real property legally described as: A portion Marketplace Drive located in the SW1/4 of
the NW1/4 of Section 8, T9N, R8E, City of Fitchburg, Dane County, Wisconsin to-wit:
Commencing at the West 1/4 corner of said Section 8; thence N88°50'14"E, 30.00 feet; thence
S08°15'53"W, 14.19 feet; thence N88°50'14"E, 51.76 feet to the point of beginning; thence
N01°26'48"E, 195.52 feet to a point of curve; thence southeasterly along a curve to the left which
has a radius of 110.30 feet and a chord which bears S44°51'30"E, 159.50 feet; thence
N88°50'14"E, 779.98 feet to a point of curve; thence northeasterly along a curve to the left which
has a radius of 117.00 feet and a chord which bears N42°55'11"E, 168.09 feet; thence
S02°59'52"E, 200.84 feet; thence S88°50'14"W, 1022.44 feet to the point of beginning.
Containing 87,605 square feet (2.011 acres)
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EXHIBIT B

DEPICTION OF THE PROPERTY AND THE EASEMENT AREA
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City of Fitchburg
Committee or Commission Referral

Direct Referral Initiated by:
Direct Referral Approved by:

Date Referred: Nov. 10, 2015 Ordinance Number:
Date to Report Back: Nov. 24, 2015 Resolution Number: R-124-15

Sponsored by: Mayor Drafted by: Public Works

TITLE: APPROVING THE FUTURE VACATION OF EXCESS RIGHT-OF-WAY ON
ANTON DRIVE

Background: The WisDOT – Stage 2 project includes the construction of Fitchrona Road,
north of McKee Road to King James Way. With that extension, Anton Drive will be shifted south
to line up with the Fitchrona Road alignment. City staff has reviewed the plans and is agreeable
to the alignment changes on Anton Drive. However, these modifications cause an impact to the
existing driveway and parking lot for 5206 Anton Drive, the Here We Grow Day Care Center.
WisDOT is proposing the construction of a new driveway and parking within the excess right-of-
way on Anton Drive that is generated with the southern shift of the road. The property owner
has asked the City to provide some certainty that it will vacate the excess right-of-way to allow
for these improvements to mitigate the impacts caused by the WisDOT project. WisDOT will
construct both driveways, and is not subject to local ordinances. City staff has reviewed the
driveway reconstruction plans and does not dispute the provision of a second-driveway to
facilitate access to the site. The new east driveway will be ingress-only and low-volume,
primarily being used by buses, trucks, and access to the parking stalls. The ISR increases from
~36% to 41% with the driveway reconstruction, so there is no issue with stormwater.

Staff recommends approval of Resolution R-124-15 to mitigate an impact to a local business
owner who is affected by the Verona Road – Stage 2 construction project. The new Fitchrona
Road street will be reconstructed by WisDOT, including the underground utilities to keep them
within the new road right-of-way.

Order Referred To Staff Contact Place on Agenda
For

Action Taken
On Referral

1 Board of Public Works Horton Nov. 16, 2015

2 Plan Commission Hovel Nov. 17, 2015

3

4

Amendments:



Steve Arnold, Mayor Public Works
Introduced by Prepared by

Board of Public Works, Plan Commission November 10, 2015
Referred to Date

RESOLUTION R-124-15
Approving the Future Vacation of Excess Right-of-Way on Anton Drive

WHEREAS, the Verona Road – Stage 2 Reconstruction project includes the extension of
Fitchrona Road north from McKee Road to the intersection of Anton Drive and King James Way,
and

WHEREAS, the existing alignment of Anton Drive will be modified as part of the
reconstruction to provide a continuous alignment with the Fitchrona Road extension, and

WHEREAS, WisDOT is acquiring additional right-of-way for the Fitchrona Road
extension, and

WHEREAS, the new alignment generates excess road right-of-way to the north of the
reconstructed roadway adjacent to the properties of 5200 and 5206 Anton Drive, and

WHEREAS, the excess right-of-way can be used to resolve an impact to the local
business owner at 5206 Anton Drive by mitigating the loss of parking stalls caused by the
reconstruction and adds a second ingress-only driveway, to be constructed by WisDOT, to
improve circulation of buses and large trucks, and

WHEREAS, the property owner of 5206 Anton Drive has been involved in meetings
between the City and WisDOT and has agreed to the new parking lot configuration and has
asked for certainty from the City that it will vacate the excess right-of-way to allow for the parking
and will allow a second ingress-only driveway to the property.

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Fitchburg Common Council
that, upon the completion and acceptance of the public improvements for Fitchrona Road,
extended north of McKee Road to King James Way, the City will commence proceedings to
vacate the excess Anton Drive right-of-way the properties of 5200 and 5206 Anton Drive as
depicted on Exhibit A.

BE IT FURTHER RESOLVED, that it does not dispute the WisDOT construction of a
second ingress-only driveway for the property at 5206 Anton Drive.

Adopted this ___________ day of ________________, 2015.

____________________________
Stephen L. Arnold, Mayor

Approved:

__________________________
Patti Anderson, City Clerk
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