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CITY OF FITCHBURG
Planning Department

5520 Lacy Road
Fitchburg, WI 53711-5318

Phone: (608) 270-4256 ■ Fax: (608) 270-4275 

www.fitchburgwi.gov

NOTICE
Zoning Board of Appeals

December 14, 2015

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the City of Fitchburg, Dane County,
Wisconsin will hold a meeting on Monday, December 14, 2015 at 5:00 p.m. in the Meeting Room of
Fitchburg City Hall, 5520 Lacy Road, Fitchburg, WI 53711 for the purposes of:

1. Call to order.

2. Roll Call.

3. Approval of minutes of July 27, 2015.

4. Public hearing and consideration of Administrative Appeal request, AA-2093-15, by Gregory
J. DiMaggio to appeal the administrative decision of the Zoning Administrator’s
interpretation of Section 22-4(A)(1) of the Zoning Ordinance, regarding pre-existing
substandard parcels as it relates to property along County Highway MM.

5. Public hearing and consideration of Variance request, VR-2097-15, by Chuck Chvala, agent
for Erv Bendorf, to reduce the side yard setback from 10 feet to 5 feet and reduce the
street side setback from 20 feet to 5 feet for the proposed church on property associated
with 1911 Pike Drive, Lot 3 Hasz Subdivision. – POSTPONED due to lack of hearing
notice publication.

6. Such other matters as may come before the Board.

7. Adjournment.

_______________________________________________________________________
Full coverage of this meeting is available through FACTv and Streaming Video, accessible on the city web site at
http://factv.city.fitchburg.wi.us/Cablecast/Public/Main.aspx?ChannelID=3

Note: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in
attendance at the above stated meeting to gather information. No action will be taken by any governmental body at the above
stated meeting other than the governmental body specifically referred to above in this notice. Please note that, upon reasonable
notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional
information or to request this service, contact City Clerk’s office (270-4200), Fitchburg City Hall, 5520 Lacy Rd, Fitchburg, WI 53711
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CITY OF FITCHBURG
Planning Department

5520 Lacy Road
Fitchburg, WI 53711-5318

Phone: (608) 270-4255 ■ Fax: (608) 270-4275 

Fitchburgwi.gov

MINUTES
BOARD OF APPEALS

July 27, 2015

Members Present: Kari Myrland, Kelsey Henriquez, Dan Crowley, Craig Stevenson
Others Present: Susan Badtke – Community Planner,

Debbie Hatfield - representing applicant, Promega Corporation

1. Call to Order – Chair Kari Myrland called the meeting to order at 5:00 p.m.

2. Roll call – Roll call indicated those present being members listed above and a quorum was
established.

3. Approval of minutes of June 24, 2014

Motion by Crowley, second by Myrland, to approve the minutes of June 24, 2014 was carried unanimously.

4. Public hearing and consideration of variance request, VR-2070-15, by Daniel Motl, agent for
Promega Corporation, to exceed the allowed 30 foot commercial drive width at 5445 E Cheryl
Pkwy, Lot 1 CSM 09025.

Chair Myrland opened the public hearing.

Debbie Hatfield, 119 S Main Street, representing Promega, spoke in support of the request and was
available to answer questions. She explained Promega’s request noting that they are looking to rebuild
the eastern part of the parking lot by the loading dock and replace the existing driveway in its current
configuration. She stated that the existing driveway exceeds the allowable driveway width. The existing
driveway is 28’ at the right-of-way and 72’ at the street; the replacement driveway would be identical
widths. She stated that they ran the auto turn program and the existing widths are needed for truck
turning movement to avoid trucks jumping the curb. Additionally, Hatfield noted that they will not be
redoing the back of the parking lot, all work will be at the north end of the building near E Cheryl Pkwy.

Dan Crowley questioned whether trucks have an issue going out or more when they are coming in to the
site. Hatfield responded that the issue is with trucks entering the site as trucks are having to jump the
curb. She also noted that the applicant has agreed to install colored concrete on the extra winged areas
as requested by public works.

Chair Myrland closed the public hearing.

Community Planner Susan Badtke provided the staff memo noting that Promega was looking to replace
their driveway in its existing configuration, which does not meet the City’s driveway standards. Public
Works had reviewed the request and was agreeable to the variance for a wider approach due to the
turning templates showing the need for the additional width as well as that the applicant is agreeable to
providing colored concrete within the driveway approach, in the areas that exceed the standard driveway
curb opening. The colored concrete would provide a visual cue to guide motorists who don’t need the
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additional width to enter/exit within the narrower opening. Staff recommended approval with conditions.

Henriquez commented that it seems like a pretty simple request where they are looking to replace what
they have today.

Motion by Crowley, second by Stevenson, to approve variance request VR-2070-15 due to the
unnecessary hardship or practical difficulty that exists within the code by limiting truck turning movements,
that there is a unique property limitation that present a safety issue and that there is no harm to the public
interest as the increased width will allow trucks to make a clean turn into the site.

Motion was carried unanimously with all members attending voting aye.

5. Such other matters as may come before the Commission

None.

6. Adjournment

Motion by Stevens, second by Crowley, to adjourn at 5:13 p.m., was carried unanimously.

Submitted by,

Susan Badtke, Community Planner



MEMORANDUM

City of Fitchburg
Planning/Zoning Department

5520 Lacy Road
Fitchburg, WI 53711

(608) 270-4256

TO: Zoning Board of Appeals
FROM: Susan B. Badtke, Community Planner
DATE: December 9, 2015
SUBJECT: December 14, 2015 Board of Appeals Meeting

4. Public hearing and consideration of Administrative Appeal request, AA-2093-15, by
Gregory J. DiMaggio to appeal the administrative decision of the Zoning
Administrator’s interpretation of Section 22-4(A)(1) of the Zoning Ordinance, regarding
pre-existing substandard parcels as it relates to property along County Highway MM.

Request Summary
The applicant, Gregory DiMaggio, is appealing the administrative decision of the Zoning
Administrator’s interpretation of Section 22-4(A)(1) of the Zoning Ordinance, which relates to
pre-existing substandard parcels.

The applicant owns a vacant parcel, Parcel
ID # 060924194703, along CTH MM and is
wishing to obtain permits to build a home on
the property. The parcel, identified as “A” on
the accompanying map, is approximately .4
acres according to the Dane County parcel
data. The applicant also owns an adjacent
parcel, Parcel ID # 060924194507, identified
as “B” on the accompanying map, which is
approximately 1.3 acres and contains a
single-family dwelling. Both parcels are
zoned R-L (Residential – Low Density).

Background/Interpretation:
In December 2013, Planning Staff was
asked by the City Assessor as well as a lady who is believed to have been the property owner
at that time, for information as to whether Parcel A was a buildable parcel, as the owner at that
time was interested in selling the land. Staff provided information to the Assessor on December
31, 2013 noting that Parcel A is zoned R-L which requires a minimum size of 1 acre for
unsewered lots and pointed out that this parcel is less than the required one acre. Given that
the parcel does not meet the minimum lot size, staff determined that the parcel is a pre-existing
substandard parcel and commented that the parcel falls under section 22-4 of the Zoning
Ordinance. Staff specifically pointed to 22-4(A)(1) which states that “If one or more adjoining
parcels are owned by the same party and if joinder of parcels or movement of parcel boundaries
is determined to be feasible, the substandard parcel shall be required to be made more
conforming by combination with the adjoining parcel or movement of parcel boundaries” and
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made the determination at this time that because parcels A & B were owned by the same
owner, that the two parcels are considered as one zoning lot, despite there being two physical
separate parcels.

In December 2014, the applicant, Mr. Greg DiMaggio, inquired about parcels A & B and
questioned whether both were buildable. At this time, staff informed Mr. DiMaggio that the
minimum lot size under R-L zoning for unsewered lots is 1 acre and given that the smaller
parcel is .4 acres, “it is not a buildable parcel in its current state”. In discussions with staff, he
acknowledged that he was aware of the minimum lot size of 1 acre for unsewered lots prior to
purchasing the property. Because the combined area of both parcels is less than two acres,
movement of a boundary to create two 1-acre parcels cannot be accomplished.

Timing of Determination:
Section 22-643(b)(2) of the Zoning Ordinance specifies the time for appeals; “An appeal shall be
commenced within 30 days after decision or interpretation was made”. Staff would argue Mr.
DiMaggio was provided staff’s interpretation on this matter on December 17, 2014, therefore,
the time for the appeal has expired.

Regulation Purpose:
Section 22-4 of the City’s Zoning Ordinance provides regulations for pre-existing substandard
parcels. The ordinance states the following:

Sec. 22-4. - Pre-existing substandard parcels.

(a) Lots or parcels used or proposed to be placed in a use allowable under this chapter that are deficient
in minimum lot area or minimum lot width may be allowable for such use if the parcel was of record with
the register of deeds on the effective date of the ordinance from which this chapter is derived in its current
size or shape and if the following conditions are met:

(1)If one or more adjoining parcels are owned by the same party and if joinder of parcels or movement of
parcel boundaries is determined to be feasible, the substandard parcel shall be required to be made more
conforming by combination with the adjoining parcel or movement of parcel boundaries.

(2)If the deficiency is lack of required frontage on a public street, an existing substandard parcel may
nevertheless be approved if it has either 20 feet of frontage on a public street or (for residential parcels)
effective and workable easement access to a public street.

(3)An existing substandard parcel that is zoned residential may be allowed as a site for a residential
dwelling structure not to exceed two units if it has 6,000 square feet of lot area and at least 60 feet of lot
width at the building line along with an effective and workable easement access to a public street. If such
a parcel is 6,000 square feet or more in area but less than standard dimensions, the area of such lot may
not be reduced.

(b)These allowances apply only to pre-existing substandard parcels and do not establish policy or
precedent favoring the creation of new substandard lot configurations.

(Ord. No. 2010-O-09, § 22.13, 10-12-2010)

The intent of this regulation is to eliminate substandard, non-conforming parcels which do not
comply with the ordinance requirements. The requirement has been in the City’s Zoning
Ordinance since 1987 adoption; however, in 2010 the language was amended to clarify that the
parcels “shall” be required to be made more conforming rather than “may” be required to be
made more conforming.
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The Zoning Administrator’s interpretation regarding substandard parcels has been longstanding
and is consistent with his application to other substandard parcels in the City.

Other municipalities have very similar requirements and work to minimize and eliminate
substandard parcels. The City of Middleton, Wisconsin has a nearly identical requirement
requiring the combination of adjoining parcels, where feasible.

Dane County, Wisconsin under section 10.16(3)(b) allows for two or more lots or parcels of land
in common ownership, each of which lacks adequate area or dimensions prescribed for the
zoning districts in which they are located, may be used as one zoning lot if conditions are met.

Monona, Wisconsin under section 13-1-123 Substandard Lots: Works to make more
conforming by utilizing adjacent lands owned by same owner.

Staff Recommendation:
Staff believes the timeframe is not timely since the interpretation on whether the subject
parcel is buildable was made to the prior owner in December 2013 and to the current owner
on December 17, 2014. However, if the Board agrees to proceed with this request, staff
believes joinder of parcels is required by section 22-4 and that the Zoning Administrator’s
interpretation of 22-4 is correct in this matter.

Attachments:
 AA-2093-15 Materials
 Air photo
 Section 22-4 and 22-643 of the City of Fitchburg Zoning Ordinance
 Email correspondence

5. Public hearing and consideration of Variance request, VR-2097-15, by Chuck Chvala,
agent for Erv Bendorf, to reduce the side yard setback from 10 feet to 5 feet and
reduce the street side setback from 20 feet to 5 feet for the proposed church on
property associated with 1911 Pike Drive, Lot 3 Hasz Subdivision. – POSTPONED due
to lack of hearing notice publication.

This item is postponed to a future meeting as the State Journal did not publish the public
hearing notice that is required by statute and local ordinance. Staff will work to get a
meeting scheduled for January to hear this request.
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