Zoning Ordinance Number 2005-0-09
Approving Planned Development District
Specific Implementation Plan for Lot 12 Belmar

Legal Description: Lot 12 Belmar
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. ORDINANCE NO. 2605-0-09 _
APPROVING PLANNED DEVELOPMENT DISTRICT
SPECIFIC IMPLEMENTATION PLAN FOR LOT 12 BELMAR

WHEREAS, pursuant to Fitchburg Ordinance No. 87-0-06, section 3 Zoning District
Maps were adopted within the corporate limits of the City of Fitchburg until expressly altered by
the City Council, and )

WHEREAS, Tom Ellefson (aka Unity for Community, LLC) had approved an
application, RZ-~1366-04, to rezone lot 12 Belmar from Park and Recreation (P-R) and
Residential Low-Medium Density (R-LM) to Planned Development District General .
Implementation Plan (PDD-GIP) to allow a 31 (or a 45 du alternate) single family dwelling unit
project by ordinance number 2004-0-46, and

WHEREAS, application has been made by Unity for Community, LLC (RZ-1366-
0451P1) for Planned Development District Specific Implementation Plan (PDD-SIP) zoning for
part of lot 12 Belmar, with such zoning to be applicable to lots 2 through 32 of the proposed
Renaissance on the Park Plat (request file number FP-1403-05), and

WHEREAS, the Plan Commission held a public hearing énd considered the request on
March 1, 2005, and

WHEREAS, the Plan Commission has reviewed the application according to the
standards outlined in the ordinance, and has determined the request, in conjunction with the
proposed conditions, meets said criteria, and

WHEREAS, the Plan Commission has recommended approval, with conditions, of
rezoning request RZ-1366-04S1P1 to grant PDD-SIP zoning to lot 12 Belmar specifically for lots
2 through 32 of the proposed Renaissance on the Park plat.

NOW THEREFORE the City Council of the City of Fitchburg, Dane County, Wisconsin does
ordain as follows: '

1. That Planned Development District Specific Implementation Plan (PDD-SIP) Zoning for Lot
12 Belmar is hereby granted for lots 2 through 32 (including street right of ways to be dedicated
to the public and outlot 3) of the proposed Renaissance on the Park plat. Outlot 2 shall remain
zoned PDD-GIP, with PDD-SIP zoning dependant upon use as park land or as single family
home sites as noted in the Joint Agreement approved by R-85-04.

2. The PDD-GIP zoning shall be subject to the following conditions:

A. Approval is based on: (i) Specific Implementation Plan for Renaissance on the Park
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Subdivision information dated January 30, 2005, (1) Addendum to this document dated
February 15, 2005 (jii) Deed restrictions with amendments as noted in the addendum and
(iv) the final plat dated February 22, 2005.

B. Approval and recording of the final subdivision plat to divide lot 12 into the
appropriate lots. No building permits may be issued for any lot until all appropriate
public improvements have been accepted by the City.

C. A development agreement with the City of Fitchburg for the installation of public
improvements by the developer, and to include payment of required park fees, shatl be
entered into before execution of a final plat.

D. The developer pays a park improvement fee of $13,600 (2005 fees) for the 31 single
family lots to be created. '

E. Park land to be provided shall be in accord with the Joint Agreement approved by R-
85-04, and in accord with GIP ordinance 2004-0-46.

F. The applicant provide deed restrictions for final approval by City staff to effect the
requirements of section 2H i through viii.

G. Final deed restrictions shall add the following under section Vi. 6., as required by the
Plan Commission on 3/1/05: Al exterior backup walls shall be covered with a water
barrier.

3. Lot 1 and outlot 1 of the plat are zoned Park and Recreation, with lot 1 to be provided to the
Boys and Girls Club of Dane County as provided under the Joint Agreement approved in late
2004 by Resolution R-85-04, and outlot 1 to be used for municipal park purposes.

4. Approval of this ordinance does not waive or deem satisfied any other approvals or permits
otherwise required to be met under resolution R-85-04, or under any other local, state, or federal
rule, regulation, ordinance, statute or law.

5. Waivers (o land division ordinance requirements were provided by R-05-05 approving the
Preliminary Plat for Renaissance on the Park. The waivers are provided due to the unique and
distinct circumstances presented by lot 12 Belmar, which include but are not limited to: the time
of platting and the related land use conditions of meeting the public goals of reduced density,
provision of single family homes; traffic reduction brought about by reduced density; useable
public space near a challenged neighborhood: and the time frame it has taken this parcel to
develop. Provision of single family housing in this area, to meet these goals, has been noted in
the 1995 Development/ Redevelopment Plan, the 1999 BUILD Study, which were reinforced by
the rezoning to R-LM, and the land use plan amendment approved by R-05-04 for lots 12 and 13
Belmar. The conditions presented in this situation are unlikely to be present to this degree in any
other situation within the City; therefore the use of similar waivers is nol expected to occur as
there is not considered to be a practical situation providing stmilar circumstances.
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6. Nothing herein contained shall be deemed as approval of any item not specifically approved
herein. In particular the applicant shall obtain public works approval over all infrastructure
Iayout, plans and documents,

7. The provisions of this ordinance shall be deemed severable, and it is expressly declared that
the City Council would have passed the other provisions of this ordinance, frrespective of
whether or not one or more provisions may be declared invalid. If any provision of this
ordinance, or the application thereof, to any person or circumstances is held invalid, the
remainder of the ordinance and the application of such provisions to others persons or
circumstances shall not be affected thereby.

8. Outlot 3 of the plat shall be owned by the developer, or heirs, successors and assigns.
“However, in the future outlot 3 may be teamed with lot 13 Belmar and added to Jand on lot 13 to
become additional housing sites.

9. Applicant shall pay publication costs in lieu of two meeting process which would otherwise
be necessary if adopted by an enabling ordinance.

10. This ordinance shall take effect following its publication, or the consent of the property
owner, whichever occurs last. However, in accord with section 22.92 of the zoning code, owners
shall consent within 30 days of approval for this PDD-GIP amendment and PDD-SIP zoning to
take effect.

The above and foregoing ordinance was duly adopted by the City Council of the City of
Fitchburg, at a regular meeting held on the 8-% dayof  “~MV\ (4 A @/\(j ,

2005. i
= ﬁww\ /)( %%

Katen A. Peters,\éity Clerk

Appl_"oved: 3// @/ﬂ ( W W/

Thomas Clauder, Mayor

STATE OF WISCONSIN)ss.
COUNTY OF DANE

Personally came before me this gé day of W/, 2005, the above named Karen A.
Peters, and Thomas Clauder to me known to be the City Clerk and Mayor (respectively) of the
City of Fitchburg, and the persons who executed the foregoing instrument and acknowledged the
same.

Motary Public, State of Wisconsin

My Coinimission Expires: f // 2 /200@
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GENERAL

The Renaissance on the Park Subdivision is being developed as a Planned Development
District under the requirements of the City of Fitchburg Zoning Ordinance. It is a re-
division of Lot 12 Belmar Subdivision and includes all of the land encompassed by lot
12. The proposed development will consist of a single-family residential subdivision
with three outlots, 31 residential lots and 1 lot for development of a recreational facility.

The Fitchburg Common Council approved PDD GIP zoning for the parcel on November
23, 2004 by adoption of Ordinance 2004-0-46. The ordinance as approved is included
herein as Appendix A.

The proposed development of Renaissance on the Park is also subject to the requirements
of a Resolution Approving Agreement for Joint Project for Lot 12 of Belmar
Neighborhood, Resolution R-85-04. The resolution was also approved by the Fitchburg
Common Council on November 23, 2004 and is included herein as Appendix B. The
Joint Agreement is attached as Appendix C.

The Fitchburg Common Council approved a Preliminary Plat of Subdivision of
Renaissance on the Park on January 11, 2005. A copy of the approved Preliminary Plat is
included as Appendix D.

LAND DIVISION

Renaissance on the Park will be developed as a single-family subdivision with individual
lots fronting on public streets. Houses will be constructed on the lots in accordance with
the requirements of the zoning ordinance, The land division will be created by recording
the Final Plat of Renaissance on the Park. The final plat is submitted herewith for
consideration and approval by the City.

The details of the land division are included on the Final Plat and include lot dimensions,
lot areas, street rights-of-way, etc. The final plat is identical to the approved Preliminary
Plat which conformed to the site plan exhibits submitted for the zoning of the parcel.
Included in the Final Plat are all of the lands of Lot 12 Belmar Subdivision.

COMPLIANCE WITH JOINT PROJECT AGREEMENT

The land division by subdivision plat is being submitted at this time to meet the
requirements of paragraph 1 of the Joint Project Agreement. It will divide, by Outlot 1
and Lot 1, those lands necessary to convey to the City 3.16 Acres of the “Playground
Parcel” from the remainder of Lot 12 Belmar Subdivision.

Paragraphs 2 through 10 of the agreement pertain to the development of the BGCDC
facility on Lot 1 of the proposed Plat. The proposed land division and creation of Lot 1
and Outlot 1 facilitate compliance with those requirements by BGCDC,

Renaissance on the Park
Specific Implementation Plan
Page 1




Outlot 2 of the subdivision will be created to meet the requirements of paragraph 11 of
the Joint Project Agreement. Outlot 2 is of sufficient size to meet the requirements of
paragraph 11. Included in Appendix E is a proposed layout for creation of the
“Alternative Housing Development” lots within the area of Outlot 2 as allowed under the
provisions of Paragraph 11 in the case that the BGCDC does not develop their facility on
Lot 1 or close on the purchase of Lot 1 by March 1, 2006.

It is the Developer’s intent to pay park improvement fees in the amount of $13,600 as
stated in the conditions of the approval of the Preliminary Plat and required by paragraph
12. The Developer will install all improvements in the streets fronting on parkland as
shown on the construction documents described later,

[f the Developer proceeds with the development of the Alternative Housing Development
in the area of Outlot 2, it is his understanding that he will pay the requisite Park
Improvement Fees and Fee in Lieu of Dedication at the rates established for the year in
which that development occurs, per the requirements of Paragraph 13.

Paragraph 14 of the agreement sets forth Size Restrictions and Price Restrictions for
some of the homes in Renaissance on the Park. It is the Developer’s intent to meet the
requirements of said Paragraph 14 as stated therein.

It is the Developer’s intent to meet all of the requirements and conditions set forth in
Paragraph 15 concerning owner-occupancy.

The plans for the improvements and the Developer’s Agreement for the project will
provide for compliance with paragraph 16,

The Developer agrees to all terms of paragraphs 17 through 22 of the agreement.

COMPLIANCE WITH THE APPROVED PDD GIP

Ordinance No. 2004-0-46 is attached hereto as Appendix A. Compliance with the terms
of that ordinance are described as follows:

1. The proposed Subdivision, Renaissance on the Park, creates parcels of land that
conform to the descriptions and requirement. The areas of the park easements which arc
being used for public street purposes are so noted on the final plat. An area of 7,545.3
square feet (0.173 Acres) of the park easement will be converted to public street right-of-
way for construction of Sentinel Pass.

2. The PDD-GIP zoning is subject to the following conditions:

A. The proposed subdivision conforms to the 31-lot layout submitted at the meeting
of Nov. 11, 2004. An additional lot, Lot 1, was created to define the BGCDC
parcel, bringing the total lot count to 32. The 45-lot layout as shown in appendix

Renaissance on the Park
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E is the secondary option in the event that the BGCDC does not develop thelr
facility on Lot 1.

. The plat to divide Lot 12 is submitted along with this SIP.
. The Developer and City will enter into a Developer’s Agreement for this project.

. The Common Council of the City of Fitchburg approved the Joint Agreement at
their meeting on November 23, 2004, (Appendix C)

. The Developer will pay a Park Improvement Fee based on the current 2005 fee
schedule.

. The area of Park Easement being converted to Public Street Right-of-way, 7,545.3
square feet, is included in the area of Outlot 2 per the agreement. As sel forth in
the plans and the Developer’s Agreement, the Developer will pay for all
improvements in Sentinel Pass and Renaissance Drive fronting on the park area.

. Outlot 2 consists of a total of 2.23 Acres of land to meet the requirements of this
paragraph, If the Alternative Housing Development occurs on Outlot 2, the
Developer will conform to the remaining requirements of this paragraph.

. Deed Restrictions meeting or exceeding the requirements of Paragraph H are
included herewith as Appendix F.

Sidewalks are shown on the site development drawings in locations agreed to by
City Staff.

Noted.

A review of Chapter 15 of the City Ordinances, “Land Division Ordinance”,
indicates that following waivers from those requirements:

15.02(3) Contract and Security for Improvements

(A) Contract. As presented to the Plan Commission, it is the developer’s intent to
stage construction of the project. The phasing of construction has not been
determined at this point, but will be addressed at the time of submittal of the Final
Plat for phase I and the SIP. (No waiver required, just a point of information)

15.02(4) Dedication and Reservation of Land

(B) Dedication of Parks, Playgrounds, Recreation and Open Spaces. The transfer
of ownership of lands for park purposes is included in the terms of Resolution R-
85-04 and Zoning Ordinance Number 2004-0-46. Therefore, the lands of Outlots
1 and 2 are (or should be) shown as “Reserved for Park Purposes”. The
designation on Outlot 2 of the submitted Preliminary Plat is incorrect and will be
revised to read, “Reserved for Park land.” This is a waiver by written agreement.

Renaissance on the Park
Specific Implementation Plan
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All requirements of this section of the ordinance are met by the terms of the
resolution agreement.

15.04 Preliminary Plat

15.04((5) Covenants. Covenants and Restrictions have not been submitted at this
time, however, some terms of those requirements are included in Resolution R-
85-04 and Zoning Ordinance Number 2004-0-46. Finalized Covenants and
Restrictions will be submitted at the time the Final Plat for Phase I and the SIP are
submitted.

15.08 Design Standards
15.08(1)(D) No temporary turnarounds are provided at the southern termination

of the two streets. None were shown on the exhibits to Zoning Ordinance
Number 2004-0-46.

15.08(4)Street Design Standards (A) Street Right-of-Way width of 50 feet was
approved under the terms of Zoning Ordinance Number 2004-0-46.

15.08(4)(D)(1) Radii of Curvature. The intersection of Sentinel Pass, an east-west
street, and Renaissance Drive, a north south street, is a right angle intersection of
two separate streets. The house numbering will change at the corner. Paragraph
(D) states that a “continuous” street must be designed with a minimum 150-foot
radius. We contend that this intersection does not fall under this requirement
because it is not a continuous street.

If the City interprets this requirement (continuity) differently, then a waiver is
required to allow a centerline radius of 40 feet.

The same condition occurs at the intersection of Equity Lane and New Hope
Lane,

The sireet configuration is identical to that presented on the exhibits to Zoning
Ordinance Number 2004-0-46.

15.08(4)(D)(2). A tangent length of approximately 72.3 feet is proposed between
the point of tangency at the north end of Renaissance Drive and a reverse curve
whose point of curvature is located at approximately station 3+25 in Renaissance
Drive. The code requirement is 100 feet and would be difficult to attain. The
street layout is identical to that shown on the exhibits to Zoning Ordinance 2004-
0-46.

15.08(6) Blocks

15.08(6)(B) The block south of Aztec Trail between Renaissance Drive and
Independence Trail is less than 600 feet in length due to the overall size of the
parcel being divided. The plan is identical to that of the exhibits to Zoning
Ordinance Number 2004-0-46,

Renaissance on the Park
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15.08(7) Lots

15.08(7XE) The following lots do not have 50 foot frontage on a public street.
Lot 19, 48.13 feet frontage, setback distance 20 feet, widih at setback 50
feet.
Lot 20, 46.90 feet frontage, setback distance 20 feet, width at setback 50
feet.
Lot 25, 33.68 feet frontage, setback distance 30 feet, width at setback
51.94 feet,
Lot 26, 34.62 feet frontage, setback distance 30 feet, width at setback
51.83 feet.
Lot 27, 36.32 feet frontage, setback distance 30 feet, width at setback
51.58 feet.

The waiver for lot widths was included in our letter dated October 18 although we
did not include specific lot numbers at that time. The site plan is identical to the
exhibits to Zoning Ordinance Number 2004-0-46.

15.08(8) Building Setback Lines. The setback lines were included in the exhibits
to Zoning Ordinance Number 2004-0-46. They are shown on the Preliminary
Plat.

15.08(9) Utility and Drainage Easements Sidewalk easement locations are
included as required by Zoning Ordinance Number 2004-0-46.

15.09 Required Improvements

15.09(1) Streets. Pavement widths, curb and gutter and walk dimensions are
included in Zoning Ordinance Number 2004-0-46 and allow construction of
asphalt pavement to a width of 31 feet face to face of curb. Concrete Curb and
Gutter is to be 24” wide. Sidewalks are to be 5 foot wide located as shown on the
Preliminary Plat.

15.09(8) Sidewalks. Sidewalks are to be constructed in the locations described in
Zoning Ordinance Number 2004-0-46 and as shown on the Preliminary Plat.
Sidewalk construction on both sides of the street is not required by the zoning
ordinance.

15.09(9) Street Frontage for Dedicated Parkland. The Developer is providing
improved street frontage for reserved parkland in the amount of 538.42 feet. The

requirement is 186 feet. All requirements of this section are satisfied as noted in
Resolution R-85-04 and Zoning Ordinance Number 2004-0-46.

15.10 Required Improvements Procedure

15.10(7) Street Construction. The requirements of this section will be met as
described previously for the approved street construction standards per Resolution
R-85-04 and Zoning Ordinance Number 2004-0-46,

Renaissance on the Park
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15.14 Building Permits.

The Developer may request building permits for lots 5-9 fronting on Red Arrow
Trail prior to completion of site improvements for interior lots. This item will be
address at the time the final plat is submitted along with the Developer’s
Agreement and the SIP,

5. It is the Developer’s intent to proceed with the subdivision as submitied for
Renaissance on the Park, however, if BGCDC does not proceed with their development
on Lot 1, the Developer will proceed with the Alternative Housing Development of
Outlot 2.

6. Noted
7. The Alternative Housing Development, 45 Lot proposal, is modified to

accommodate constructed phases of the subdivision. The revised layout is included
herein as Appendix E.

8. Noted

9, Noted

10. Noted

11. Noted
DEVELOPMENT PLANS

The details for construction of site improvements, sewer and water mains, pavement, curb
and gutter, sidewalks, etc. are included in the Site Development Plans as submitted to the
City under separate cover. Those plans are currently under review.

The details for the construction of the homes within the subdivision will be submitted at the
time building permits are requested. In general, there will be at least three different model
homes with several different exterior design treatments for each home. The homes will
consist of a ranch, two-story and tri-level designs. Garage locations, etc., will conform to the
requirements set forth in the GIP and Joint Agreement.

The development will include construction of a stormwater management facility in a public
easement in Lot 13 Belmar. Those plans and a stormwater management report have been
prepared and submitted to the City under separate cover. The Management Plan conforms to
all requirements of City ordinances.

Renaissance on the Park
Specific Implementation Plan
Page 6




DEVELOPMENT SCHEDULE

All of the improvements for the development will be installed by private contractors subject
to City approval and City Inspection. The development of the BGCDC facility on Lot 1 will
not be included as part of the development of Renaissance on The Park, but will be handled

separately by others.

The development will be constructed in three phases:

Phase I --Lots 1 and § through 12.

Construction will include sewer and water laterals in Red Arrow Trail and sidewalk
along the frontage. Minimal lot grading will be required. Erosion control will be
installed as will public utilities along the rear lot line. Building permits will be
requested as soon as laterals are installed. It is planned that this work will be
completed by April 15, 2005.

Phase I1 — Lots 2 through 4 and 13 through 20, and Outlot 1.

Construction will include site grading of the entire site, installation of the stormwater
management and erosion control facilities for the entire site and paving and utilities in
Sentinel Pass and Renaissance Drive. Phase H construction will occur during the
spring and summer of 2005.

Phase Il — Lots 21 through 32 and Outlot 2.

Construction will include installation of utilities, walks and paving in the remaining
streets, Construction may begin in fall 2005 or later depending on the demand for
homes.

It is anticipated that the project build-out will extend over a period of two to three
years.

PROOF OF FINANCING CAPABILITES

A letter of reference from a financial institution is being submitted under separate cover,

Renaissance on the Park
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APPENDIX B
RESOLUTION R-85-04




Mavor. Thomas Clauder City Attorney

Introduced By ' : - o _ Drafied By
Plan Commission (primary) ST T e
o N N
Parks Commission A L S B A Y
Public Safety and Human Services Neos \‘*&;::f;f {: gi
Finance Committee 4 ' November 9, 2004

Referred to ' : _ Date

: RESOLUTION R-85-04
APPROVING AGREEMENT FOR JOINT PROJECT FOR LOT 12 OF BELMAR
NEIGHBORHOOD

WHEREAS, Lot 12 of the Belmar Neighborhood Development in the City of Fitchburg
is currently owned by Byron Jevne and consists of 10.26 acres (the “Property”); and

WHEREAS, the City of Fitchburg has an easement for’ piayground purposes on 3.33
acres of the Property (“Playground Easement”); and

WHEREAS, Boys & Girls Club of Dane County (“BGCDC”) has requested to build a
community-focused Boys & Girls Club to provide programs for youth as well as parents and
" other family members (“Facility”) on 1.2 acres of the Playground Easement; and

WHEREAS, by Resolution R-70-04, the Fitchburg Common Council agreed that it
would allow BGCDC to locate and butld a Famhty on the Property contingent upon the
following:

1. Execution of a mutually acceptable lease/purchase agreement(s) as to all terms and
conditions as to BGCDC’s occupancy of the Facility and/or Property;

2. The City obtaining fee title tlol the 3.33 acre Playground Easement property; and

3. An equal or greater amount of parkland be provided to offset the loss of parkland.

WHEREAS, the Ellefson Companies (“Ellefson™) currently has an Offer to Purchase the
Property, with a closing date of December 30, 2004; and

WHEREAS, with respect to that portion of the Property that is not subject to the
‘Playground FEasement, Ellefson proposes to develop an affordable housing development
consisting of either 31 units or, in the alternative, up to 45 units; and .

WHEREAS, Ellefson proposes to build the 31 unit affordable housing development in
the event that no later than March 15, 2005, BGCDC executes a Purchase Agreement and
guarantees payment regarding location of the Facll:ty on Lot 12 as more fully described in the
attached Agreement; and, in the alternative, Ellefson proposes.to build the affordable housing
development consisting of up to 45 units in the event BGCDC does not execute a Purchase
Agreement and guarantee payment as set forth in the attached Agreement by March 15, 2005;
and




- WHEREAS, Ellefson has requested rezoning from Residential — Low-Medium Density
(R-LM) to Planned Development — General Implementation Plan (PDD-GIP) for Eliefson’s
development of Lot 12; which may include either 31 affordable housing units or the alternative

proposal not to exceed 45 units, and Ellefson has requested approval on or before November 24,
2004; and

WHEREAS, Ellefson and BGCDC request that their respective projects be treated as one
joint project (“Joint Project™) for purposes of resolving the issues addressed by this Resolution
and the attached Agreement, however each project will otherwise be reviewed on an independent
basis for any additional approvals required by the City; and

WHEREAS, the City of Fitchburg Dane County Build Study dated November 1999
(“Build Study”), references the City of Madison’s 1990 “Allied Drive-Dunn’s Marsh
Neighborhood Plan” that describes the neighborhood within which the Property is located as
experiencing “physical, social, and economic changes, along with a upsurge in crime” and the
Build Study. sets forth the following priorities and intentions with respect to land use and
development of Belmar Lots 12 and 13:

I. Provide affordable homeownership opportunities.

2. Stabilize the adjoining single family Belmar Subdivision area, mainly by reducing
uncertainty associated with this large area of multi-zoned land.'

3. Provide a reduction in density of development.
4. Increase the livability of the neighborhood.

5. Enhance the recreational opportunities to residents, through further development of
Belmar Park.

6. Provide a reduction in traffic as a result of developing at a lower density.

WHEREAS, the Common Council deems that the Joint Project is unique in that it
address a variety of public interests and concerns regarding the Belmar Neighborhood including
providing affordable homeownership opportunities and stabilization of Lot 12 by providing
certainty regarding development of Lot 12; and

WHEREAS, the Common Council deems it to be of particular public interest to locate
the Facility in the Belmar Neighborhood in order to enhance the recreatlonal opportunities to
residents; and

WHEREAS, the Common Council deems it to be of particular public interest to provide
affordable housing in the City of Fitchburg provided certain provisions are made to keep a
portion of the property affordable upon initial sale; and

WHEREAS, the Common Council, by Resolution R-05-04, previously determined as
follows regarding Lots 12 and 13 of the Belmar Neighborhood:

! The property has since been rezoned R-LM by Ordinance 2004-0-07.
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The property should be developed to provide entry level housing in
a detached or attached configuration to promote homeownership,
but the majority of the site should be single family detached
housing units. Creative design, housing options, and lot layout
should be explored to create the highest quality, pedestrian oriented,
affordable residential neighborhood as possible.

WHEREAS, under Fitchburg Ordinance 22.85(4), as a basis for determining the
acceptability of a PDD, the City may consider whether provision is made for the preservation
and maintenance of open spaces either by public reservation or dedication to public entities or
commitment to preservation by a private entity; and

_ WHEREAS, in order to meet the public interests and concerns addressed herein, in order

to encourage both the location of the Facility and the 31 unit affordable housing development in
the City,” and in order to reduce the cost of such housing and to make it more affordable, the
Common Council believes it to be in the public interest for the City to either provide a grant to
Ellefson or purchase the underlying interest in the Playground Easement property; and

WHEREAS, in the event BGCDC does not locate on Lot 12 as set forth herein, the
Common Council deems it to be of public interest to provide affordable homeownership
opportunities and stabilization of Lot 12 by providing certainty regarding development of Lot 12
by location of the alternative affordable housing development consisting of up to 45 units.

NOW THEREFORE, BE IT RESOLVED by the Fitchburg Common Council that the
Joint Project as set forth in the Agreement attached hereto as Exhibit A is approved and that the
Mayor, City Administrator and City Clerk are authorized and shall sign it upon approval as to
form by the City Attorney, who is hereby authorized to make any changes deemed necessary to
conform with the intent of this Resolution, as approved by the Mayor.

BE IT FURTHER RESOLVED, that the Common Council determines that the
promises, covenants, and obligations and requirements in the attached Agreement constitute a
condition of BGCDC’s approval to locate the Facility on Lot 12 and constitutes a condition of
Ellefson’s PDD-GIP approval for the 31 unit affordable housing development and the alternative
affordable housing development consisting of up to 45 units.

BE IT FURTHER RESOLVED, that the Common Council determines that pursuant to
Fitchburg Ordinance 15.16(A),” that to the extent that any PDD-GIP approval granted for this
Joint Project does not meet certain requirements of Fitchburg Ordinance Chapter 15, such
requirements, if any exist, are not applicable to this Joint Project.

* This paragraph does not apply if Ellefson proceeds with the affordable housing development consisting of up to 45

units or if BGCDC docs not locate the Facility on Lot 12

3 Fitchburg Ordinance 15.16(A) states:
Where a Planned Development District under s, 22.28 of the Zoning Code or a Planned Residential
Cluster by conditional use ender s. 22.39(1) of the Zoning Code is proposed and the application of this
ordinance would run counter o the proposal the Council or Plan Commission may under the authority of
this subsection declare the requirements of this ordinance to be no {sic] applicable to the proposed
development. In such instances, the approving ordinance or resolution shall formally indicate the non-
applicability by reference to this subsection.
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Adopted this 23rd day of November, 2004,

Approved: é -0

s Dotz

K&ren A. Peters, City Clerk

fgtrna [y S

Thomas Clauder, Mayor




APPENDIX C
JOINT PROJECT AGREEMENT




AGREEMENT

This Agreement, made and entered into as of the Z_qifl day of December, 2004, by and
between the CITY OF FITCHBURG (“City”), a Wisconsin tnunicipal corporation located at
5520 Lacy Road, Fitchburg, Dane County Wisconsin 53711-4212, THE ELLEFSON
COMPANIES or Unity for Community 1, LLC a Wisconsin limited liability company with
Thomas Ellefson as its sole member, as permitted assignee (“Ellefson”) located at 1018
Gammon Lane, Suite 100, Madison, WI 53719 and the BOYS & GIRLS CLUB OF DANE
COUNTY (“BGCDC”) located at 2001 Taft Street , Madison, Wisconsin 53713. '

WITNESSETH:

WHEREAS, Lot 12 of the Belmar Neighborhood Development in the City of Fitchburg
is currently owned by Byron Jevne and consists of 10.26 acres and is more fully described on
EXHIBIT 1, attached hereto; and

WHEREAS, the City of Fitchburg has an easement for playground purposes on 3.33
acres of Lot 12 (the “Playground Parcel”), which is more fully described on EXHIBIT 2,
attached hereto; and

WHEREAS, BGCDC has requested to build a community-focused Boys & Girls Club to
provide programs for youth as well as parents and other family members (“Facility”) on 1.2 acres
of the Playground Parcel (the layout 1s attached hereto as EXHIBIT 3) and 1s more fully
described on EXHIBIT 4, attached hereto; and

WHEREAS, by Resolution R-70-04, the Fitchburg Common Council agreed that it
would allow BGCDC to locate and build a Facility on the Playground Parcel contingent upon the
following;

L. Execution of a mutually acceptable lease/purchase agreement(s) as to all terms and
conditions as to BGCDC’s occupancy of the Facility and/or des1gnated portlon of the
Playground Parcel;

2, The City obtaining fee title to the 3.33 acre Playground Parcel; and
3. An equal or greater amount of parkland be provided to offset the loss of parkland.

WHEREAS, the Ellefson Companies (“Elléfson”) currently has an Offer to Purchase Lot
12, with a closing date of December 30, 2004; and :

WHEREAS, with respect to that portion of Lot 12 that is not subject to the playground
easement, Ellefson proposes to develop an affordable housing development consisting of either
31 units (the “Housing Development™) or, in the alternative, an affordable housing development
consisting of up to 45 units (the “Alternative Housing Development”) (the layouts of the
approved Planned Development District General Implementation Plan (PDD-GIP) for both are
attached hereto as EXHIBITS 5 AND 6, respectively); and -

WHEREAS, Ellefson proposes to build the 31 unit Housing Development in the event
-that, no later than March 15, 2005, BGCDC executes a Purchase Agreement and guarantees




payment regarding location of the Facility on a portion of the Playground Parcel as set forth
below; and, in the alternative; Ellefson proposes to build-the Alternative Housing Development
consisting of up to 45 units in the event BGCDC does not execute a Purchase Agreement and
guarantee payment as set forth below by March 15, 2005; said affordable housing development
alternatives to be in conformity with the approved PDD- G[P and

WHEREAS, Ellefson and BGCDC request that their respective projects be treated as one
joint project (“Joint Project”) for purposes of resolving the issues addressed by this Resolution
and the attached Agreement, however each project will otherwise be reviewed on an independent
basis for any additional approvals required by the City; and

WHEREAS, the Common Council believes it is in the public interest to locate the Joint
Project on Lot 12 for the reasons set forth in Resolution R-85-04, which is incorporated as if set
forth fully herein and to approve such Joint Project provided the conditions, promises,

obligations and requirements set forth in this Agreement are fully satisfied by Ellefson and
BGCDC.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
covenants of the parties set forth herein, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by each party, the City, Ellefson, and
BGCDC do agree as follows:

1. On or before March 15, 2005, and prior to requesting any building permits for either the
Housing Development or the Alternative Housing Development, Ellefson agrees that it
shall submit a CSM, or a plat at the sole option of the City, to the City to divide from Lot
12 approximately 3.16 to 3.33 acres (the size is to be determined by the City)' of the
Playground Parcel. Even if Ellefson meets all other necessary approvals, or conditions or
requirements of such approvals, Ellefson agrees that it shall not be authorized to request,
and agrees not to request, building permuts for the Alternative Housing Development
unless BGCDC fails to comply with paragraphs 4 and 5 of this Agreement by March 15,
2005, or until BGCDC notifies the City in writing that it no longer intends to locate the
Facility on the Playground Parcel, whichever occurs first. The City and Ellefson agree
that Ellefson may request building permits for the 31 unit Housing Development before
March 15, 2005 in the event BGCDC complies with paragraphs 4 and 5 before that time
and provided Ellefson meets all other necdssary approvals, or all conditions or
requirements of such approvals. '

2. Within thirty (30) days after approval by the City of the CSM (or the plat) described in
paragraph 1, or within thirty (30) days after the City requests such conveyance,’
whichever is later, Ellefson agrees that it shall convey by warranty deed the Playground
Parcel (or the portion thereof determined in accordance with paragraph 1} to the Ctty of
Fitchburg . .

! Under Ellefson’s proposed 31 unit Housing Development, for Lot 12, Ellefson agrees that any amount of the 3.33
Playground Parcel that Ellefson uses for street purposes, or otherwise, for the development shall be replaced in a
locatlon acceptable to the City.

? The City intends to withhold requesting conveyance uanltil BGCDC complies with paragraphs 4 and 5 or until
BGCDC advises the City in writing that it no longer desires to locate its Facnhty on the Playground Parcel,
whichever occurs first.
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. At the same time as the conveyance described in paragraph 2, in the event Ellefson is
only proceeding with the 31 unit Housing Development and Ellefson provides the City
with its agreement in writing that it will not develop the Alternative Housing
Development or apply for building permits for more than the 31 unit Housing
Development, the City agrees that it shall either provide a grant to Ellefson in the amount
of $99,480 or purchase the Playground Parcel (or the portion thereof determined in
accordance with paragraph 1) for the amount of $99,480. The City further agrees that it
will convey an additional grant or payment to Ellefson in the amount of $182,000 within
fifteen (15) days after the City receives payment of $182,000 from BGCDC pursuant to
closing for the BGCDC Property as set forth in paragraphs 4 and 5, in the event such
closing occurs.

Within thirty (30) days after BGCDC obtains the requisite land division, zoning,
building, architectural, and other approvals from the City, necessary to build the Facility
on the Playground Parcel, but no later than March 15, 2005, and provided BGCDC has
not first notified the City in writing before March 15, 2005, that it no longer intends to
locate the Facility on the Playground Parcel, BGCDC agrees that it shall enter into a
mutually agreeable purchase agreement (“Purchase Agreement”) wherein the City will
agree to convey to BGCDC the 1.2 acre portion of the Playground Parcel required for
construction of the Facility (“BGCDC Property”) upon payment from BGCDC to the
City in the amount of $182,000. BGCDC agrees that the Purchase Agreement shall,
among other things, provide for recording of deed restrictions restricting use of the
BGCDC Property to the Facility or certain other uses determined by the Common
Council to be in the public interest. BGCDC also agrees that the Purchase Agreement
shall require closing of the purchase of the BGCDC Property no later than March 1,
2006. BGCDC may obtain the $182,000 by applying for Dane County Community
Block Grants, or by any other means available.

. BGCDC agrees that it shall guarantee payment to the City of $182,000 for purchase of
BGCDC Property as set forth in paragraph 4 by delivering a letter of credit to the City in
that amount, or by placing that amount into escrow, at the same time BGCDC executes
the Purchase Agreement. BGCDC agrees that it shall deliver $182,000, in currently
available funds, to the City at closing of BGCDC’s purchase of the BGCDC Property.

. BGCDC agrees that it shall not be allowed to, nor shall it, locate the Facility on Lot 12
under this Agreement unless it complies with the provisions of this Agreement, and in
particular paragraphs 4 through 10. '

The City agrees that it will release its playground easement in the Playground Parcel, to
at least allow development on the BGCDC Property of the Housing Development or
Alternative Housing Development within forty-five (45) days (or as soon thereafter as
possible) after the City’s acceptance of.the conveyance described in paragraph 2.

As a condition of any land division, zoning, building, architectural, and other approvals -
from the City, necessary to build the Facility on any portion of Lot 12, BGCDC agrees
that it shall comply with paragraphs 4 and 5, above, and that BGCDC must also enter into
a developer’s agreement, approved by the City, for locating the Facility on the BGCDC
Property, which provides, among other things, that in the event BGCDC requests to
locate an outdoor playground facility on the Playground Parcel or any other City property
constituting part of Lot 12, BGCDC shall first obtain the requisite approvals for such
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outdoor playground facilities from the City Parks Commisston (such facilities should not
constitute a dream park facility or a similar facility requiring a substantial maintenance
obligation and such facilities shall be made available to the public, without any
restriction) and BGCDC shall agree to dedicate the outdoor playground facilities to the
City. '

As a further condition of and upon receiving any land division, zoning, building,
architectural, and other approvals from the City, necessary to build the Facility on any

- portion of Lot 12, and prior to locating the Facility in the City, BGCDC agrees that it

10.

11.

shall enter into a mutually agreeable land lease agreement (“Land Lease™)} which shall
expire upon the conveyance of the BGCDC Property by the City to BGCDC, or by March
1, 2006, whichever occurs first, wherein BGCDC shall have the right to build a Facility
upon such BGCDC Property. BGCDC agrees that in the event it does not close on the
purchase of the BGCDC Property by March 1, 2006, unless the City agrees otherwise in
writing, BGCDC shall remove the Facility from the BGCDC Property and restore it to a
natural vegetative state within one hundred and eighty (180) days thereafter. In the event
BGCDC does not comply with the removal provisions of this paragraph within such time,
BGCDC agrees that the City may remove the Facility and that the City may recover all
costs associated with such removal, including attorneys fees, from BGCDC by any
manner allowed by law.

As a further condition of any land division, zoning, building, architectural, and other
approvals from the City, necessary to build the Facility on any portion of Lot 12, and
before entering into the Land Lease, or before it-may request a building permit for the
Facility, BGCDC agrees that it shall obtain approval from the City of Madison to [ocate a
parking facility on the Greenway property located in the City of Madison, adjacent to and
west of Lot 12, which shall provide at least 37 parking stalls -- 10 of which must be made
available for use by the public for access to the land owned by the City located on Lot
12, unless the Common Council and BGCDC mutually agree otherwise in writing,

As a condition of any City approval for Ellefson’s 31 unit Housing Development,
Ellefson agrees that in consideration of the provisions and terms set forth in this
Agreement, pursuant to Fitchburg Ordinance 22.85(4) and in consideration of any
waivers of Fitchburg Ordinance 15.16(A), it shall convey to the City 2.06 acres of Lot 12,
plus sufficient additional land to replace the portion of the Playground Parcel that
Ellefson proposes to use for street purposes for the development, which shall be in a -
location acceptable to the City, consistent with the approved PDD-GIP. The City agrees
that it shall use such land for purposes as determined by the Common Council to be in the
public interest. If BGCDC thereafter does not close on the purchase of the BGCDC
Property by March 1, 2006, the City, at its sole option, shall within sixty (60) days
thereafter either pay Ellefson $182,000 or re-deed to Ellefson the 2.06 acres deeded under
this paragraph 11. Ellefson may thereafter proceed with the Alternative Housing
Development modified as necessary to accommodate any constructed phases of this
development, subject to City approval consistent with the PDD-GIP as to such
modification. Eliefson agrees that if the City elects to re-deed the 2.06 acres to Ellefson,
Ellefson shall simultaneously repay to the City the $99,480 paid under paragraph 3. In
that event, the City will, upon receipt of the $99,480 payment, release Ellefson from the
agreement described under paragraph 3 that restricts Ellefson from developing or
applying for building permits for the up to 45 unit Alternate Housing Development.

4




12.

13,

As a further condition of any City approval for Ellefson’s 31 unit Housing Development,
Ellefson agrees that it shall pay the requisite park improvement fees in the amount of
$12,679 (based upon current 2004 rates, but Ellefson shall be subject to the rates in place
at the time such fees are paid and such rates are subject to increase by the Common

Council) and that Ellefson shall bear all costs for all pubhc improvements abutting
parkiand.

As a further condition of any City approval for Ellefson’s up to 45 unit Alternative |

" Housing Development, Ellefson agrees that it shall pay the requisite park improvement

14,

135

fees in the amount of $409 per single family dwelling unit and the fee-in-lieu of parkland
dedication in the amount $2,000 per dwelling unit (both based upon current 2004 rates,
but Ellefson shall be subject to the rates in place at the time such fees are paid and such
rates are subject to increase by the Common Council) and Ellefson shall bear all costs for
all public improvements abutting parkland. '

As a further condition of any City approval for Ellefson’s development of Lot 12,
including either the Housing Development or the Alternative Housing Development,
Ellefson agrees to enter into an agreement with the City wherein Ellefson commits to
build eight (8) units at a seller’s price not to exceed the “purchase price” as determined
by the “Motley Fool Calculator” computed for a family of three (3) at 80% of the Dane
County Median Income as adjusted from time to time (“Price Restriction”). For said
eight (8) units, Ellefson shall provide the City and the City shall accept as proof of
performance hereof the same information as provided to the Dane County Community
Development Block Grant Office. As a further condition Ellefson agrees that the housing
mix for Ellefson’s development of Lot 12, shall be consistent with the Planned
Development District — Specific Implementation Plan (“PDD-SIP”) which shall provide
that no less than 20% of the units, whether the 31 unit Housing Development or the up to
45 unit Alternative Housing Development, shall be restricted in size such that they shall
not exceed 1090 square feet (“Size Restriction™). The eight (8) units subject to the Price
Restriction may be included in the units subject to the Size Restriction. Said homes
which are built in accordance with said Price Restriction or said Size Restriction shall be
distributed proportionately among all phases of the applicable development. If Ellefson
receives more than one offer on any unit upon the same terms and conditions, Ellefson
shall further give priority on said unit to the WHEDA qualified first time home buyer.

As a further condition of any City approval for Ellefson’s development of Lot 12,
including either the Housing Development or the Alternative Housing Development, and
in consideration for waiver of certain zoning and land division standards, Ellefson agrees
that prior to obtaining building permits for any of the dwelling units Ellefson will record
a deed restriction against each of the affordable housing units, as approved by the City,

which provides as follows:

a. That Ellefson may not lease any housing unit prior to marketing same for a pertod
of one year, may not lease more than two (2) units at any one time, and shall
continue to market all leased housing units for sale during the period of said
leasing. The term of any such lease shall be for a term not to exceed one year.
Whenever a housing unit is leased by Ellefson, Ellefson shall notify the City in
writing.




16,

17.

18.

19.

20.

b. That all housing units shall be sold to bona fide owner occupants as that term is
defined for mortgage eligibility for owner occupied home mortgages, and that no
home owner may lease his, her or their home for a period of more than one (1)
‘year in any three (3) year period. However, a homeowner may request an
extension of said leasing term by submitting a written request to the City
Administrator of the City of Fitchburg, or his or her successor, including the
grounds for such extension, the address for the home affected, as well as the
mailing address for the homeowner making the request. The City Administrator
may, in his or her sole discretion, extend said leasing term for exigent
circumstances. The home owner, or any interested party, may appeal the decision
of the City Administrator to the City of Fitchburg Community and Economic
Development Authority within thirty (30) days afler the City Administrator’s
written decision is sent by certified mail to the mailing address indicated in the
request. Further, except that this provision shall not be binding upon a first
mortgage which obtains title to the unit by way of foreclosure or by way of deed
in lieu of foreclosure and is marketing said unit for sale during the term of said
lease; the term of said lease shall not exceed one (1) year.

As a further condition of any City approval for Ellefson’s development of Lot 12,
including either the Housing Development or the Alternative Housing Development,
Ellefson agrees that it shall enter into a developer’s agreement approved by the City
which shall provide for, among other things:

a. FEllefson locating the requisite storm water management facilities for Lot 12, as
determined by the City, in the existing platted easement on Lot 13;

b. Ellefson paying all fire impact fees before receipt of any building permits; and

. That all purchasers of property will be subject to all utility charges including
storm water utility charges.

Ellefson and BGCDC acknowledge and agree that the City’s entry into and performance
of this Agreement shall not in any respect obligate the City to grant any additional
approvals necessary for their respective projects even though such approvals are
necessary as set forth in this Agreement or otherwise.

Wherever possible each provision of this Agreement shall be interpreted in such manner
as to be effective and valid under applicable law, but if any provision shall be prohibited
or invalid under such law, such provision shall be ineffective to the. extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agreement.

No provision of this Agreement shall be deemed altered, amended or waived without the
express written consent of a duly authorized officer of all parties.

Ellefson and BGCDC agree to use their best efforts to proceed with the Joint Project
which entails both the location of the Facility and development of the 31 unit Housing
Development and agree not to hinder the Joint Project or the intent of this Agreement.




21. Neither Ellefson nor BGCDC shall assign their respective rights and interests under this
Agreement, nor delegate performance of their respective obligations hereunder, without
thie prior written consent of City. Any transfer of voting or management control over
Ellefson shall be deemed an assignment requiring prior written consent of City under this

- Agreement. Ellefson and BGCDC further agree not to initiate or assign any rights or

" interests either may have, unless otherwise required by law, to bring any action

challenging the terms or provisions of this Agreement or declaring the terms or
provisions of this Agreement to be unlawiul, invalid or without the City’s authority.

22. Ellefson and BGCDC agree that this Agreement is not intended to list all the approvals,
or the conditions or requirements of such approvals, that they may respectively be
required to meet under any other local, state or federal rule, regulation, resolution,
ordinance, statute or law.

UNITY FOR UNITY II, L1.C
By W‘&é
[NO SEAL] Tom Ellef soie member

BOYS & GIRLS CLUB OF DANE COUNTY

By:

Mary Burke |
Title:
[NO SEAL] '
Attest:
Name printed:
Title:
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21. Neither Ellefson nor BGCDC shall assign their respective rights and interests under this
Agreement, nor delegate performance of their respective obligations hereunder, without
the prior written consent of City. Any transfer of voting or management control over
Ellefson shall be deemed an assignment requiring prior written consent of City under this
Agreement. Ellefson and BGCDC further agree not to initiate or assign any rights or
interests either may have, unless otherwise required by law, to bring any action
challengmg the terms’or provisions of this Agreement or declaring the terms or
prov1s:0ns of this Agreement to be unlawful, invalid or without the City’s authority.

22, Ellefson and BGCDC agree that this Agreement is not intended to list all the approvals,
or the conditions or requirements of such approvals, that they may respectively be
required to meet under any other local, state or federal, rule, regulation, resolution, -
ordinance, statute, or law. :

UNITY FOR COMMUNITY 1, LLC

By:
[NO SEAL] Tom Ellefson, sole member
BOYS & GIRLS CLUB OF DANE COUNTY
By.C/}/V,] /\j\J()L)
. Mar)[ Burke / /
o Title: /V(");O{M
[NO SEAL]

Attest: WM /Z

Name printed: #37 c<tdev  GREEIFF LGy

Title 7 REFS e 2




CITY OF FITCHBURG

By:%/m

Thomas Clauder, Mayor

fSEAL] Attest‘}% Mm OQ@W

Karen Pet}srs Clerk

e o A

Anthony Rozch, Comptrollér

Approved as to form:

th Winters, City Attorney




EXHIBIT 1

Lot Twelve (12), Belmar, in the City of Fitchburg, Dane County, Wisconsin

Parcel No. 225-0609-052-0162-3




Legal Descriptions for:

Lot 12, Belmar Subdivision, being a part of the NW % and the NE Y% of Section 5, and
the SW % of Section 32, T6N, ROE in the City of Fitchburg, Dane County, Wisconsin.

3.2 ACRE EASEMENT FOR PUBLIC PLAYGROUND (as platted)

All that part of the NW Y4 of Section 5, T6N, RIE, in the Clty of Fitchburg, Dane County,
Wisconsin which is bounded and described as follows:

Beginning at the northwest corner of Lot 12 Belmar Subdivision, thence South 88°28’46”
East 58.52 feet along the southerly right-of-way line of Jenewein Road; thence
continuing along said southerly right-of-way line Northeasterly 388.43 feet along the arc
of a curve whose center lies to the north, whose radius is 1223.28 feet and whose chord -
bears North 82°23°07" East 388.43 fect; thence continuing along said southerly right-of-
way line Southeasterly 23.56 fect along the arc of a curve whose center lies to the
southwest, whose radius is 15.00 feet and whose chord bears South 61°45°00” East 21.21
feet to the westerly right-of-way line of Red Arrow Trail; thence continuing along said
westerly right-of-way line, South 16°45°00” East 254.00 feet; thence South 73°15°00”
West 254.97 feet; thence North 88°28746” West 298.49 feet to the west line of Belmar
Subdivision; thence North 01°31° 14”East along said west line 269.00 feet to the point of
beginning. Said parcel containing 3.2 Acres of land, more or less. '

ADDITIONAL EASEMENT FOR PLAYGROUND AND OPEN SPACE -~

A strip of land 10.47 feet in width and approximately 553.46 feet in length located on Lot
12 Belinar, town of Fitchburg, now in the City of Fitchburg, Dane County, Wisconsi,
and lying between Red Arrow Trail and the West Property line of Lot 12, immediately
south of and abutting the southerly boundary of the “3.2 Acre Easement for Public
Playground” as shown on the recorded Plat of Belmar. :

Also described as follows:

All that part of the NW Y, of Section 5, T6N, RIE, in the City of Fitchburg, Dane County,
Wisconsin which is bounded and described as follows:

Commencing at the northwest corner of Lot 12 Belmar Subdivision, thence South
01°31°14” West along the west line of Belmar Subdivision 269.00 feet to the point of
beginning;
Thence South §8°28°46” Rast 298.49 feet; thence North 73°15700” East
. 254.97 feet to the westerly right-of-way of Red Arrow Trail; thence South 16°45°007
along said westerly right-of-way 10.47 feet; thence South 73°15°00” West 256.65 feet;
thence North 88°28°46”-West 300.27 feet to the west line of Belmar Subdivision; thence
North 01°31°14” East along said west line 10.47 feet to the point of beginning. Said
parcel containing 0.13 Acres of land, more or less.

Descriptions written by Lewis A. Averill, P.E. EXHIBIT
Descriptions dated October 5, 2004 _ Z




1.2 ACRE PARCEL FOR DANE COUNTY BOYS & GIRLS CLUB

All that part of the NW Y of Section S, T6N, R9E, in the City of Fitchbur g, Dane County,
Wisconsin which is bounded and described as follows:
Beginning at the northwest corner of Lot 12 Belmar Subdivision, thence South

88°28°46” East 58.52 feet along the southerly right-of-way line of Jenewein Road;

thence continuing along said southerly right-of-way line Northeasterly 127.74 feet along
-the arc of a curve whose center lies to the north, whose radius is 1223.28 feet and whose
chord bears North 88°31°44” East 127.68 feet; thence South 01°31°14” West 286.13
feet; thence North 88928746 West 186.03 feet to the west line of Belmar Subdivision;

thence North 01°31° 14 East along said west line 279.47 fect to the point of beginning.
Said parcel containing 1.2 Acres of land, more or less.

Descriptions written by Lewis A. Averill, P.E.
Descriptions dated October 5, 2004

EXHIBIT
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APPENDIX D
PRELIMINARY PLAT




L] REBAR FOUND

Q PIPE FOUND
gd-1 BENCHMARK
CONTROL POINT
STORM DRAINS
CUY WIRE

CURE INLEY
LIGHT POLE "
UTILITY MANHOLE

SIGN
=t 1 FOOT CONTOUR

-——-" 5 FOOT CONTOUR
— ¢ == - —— EASEMENT LINE

=== PROPERTY LINE

— — — e — — — EXISTING PROPERTY LINE
== RIGHT-Of -WAY LNE

T T BUIDING SETRACK
A—  FENCE

fo————' FBER OPIC
—0————  GAS LINE
—————Sov—————  SANITARY SEWER
St STORM SEWER
————A———  WATER LNE

T

HNORTH 1/4 CORNER OF SECTION 5,

T. 6 N, R 9 E, WARKED 8Y A CITY OF
MADISON BRONZE CAF IN 4™ x 4" x 30"
LONCRETE MONUMENT.

DANE COUNTY GCODRDINATES ARE: -
467,182.78

80Z,364.52
« ALL BEARINGS ARE REFERENCED Y0 GRID
NORTH GF THIS SYSTEM, .

NORTHIVEST CORNER OF SECTION 5,

T. & N, R. 9 £, MARKED BY A CY OF
MADISON BRONZE CAP IN 4™ » 4* x 30
CONCRETE MONUMENT.

DANE COUNTY COORDINATES ARE:
467,206.87

793,7158.38

ALL BEARINGS ARE REFERENCED TO GRID
NORTH OF THRIS SYSTEM.

FIRE HYDRANT AND VALVE

WISCELLANFOUS POST

CONFERQUS TREE AND SIZE
DECIDUOUS TREE AND SIZE

CONCRETE CURB AN3 GUTTER

br———  UNDERGROUND CABLE R
o= UNDERCROUND ELFCTRiC

UNDERGROUND TELEPHONE
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" RENAISSANCE ON THE PARK

LOT 12, BELMAR SUBDIVISION, BEING A PART OF THE NORTH HALF OF
SECTION 5, T. 6 N., R. 9 E., CITY OF FITCHBURG, DANE COUNTY, WISCONSIN.
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NOTES ;

L)} ORICINAL EXISTRNG CONDINONS SURVEY PROVIDED aY D'ONOFRIQ KOTIKE & ASSOCIATES, INC.

2.) JENKINS SURVEY & DESIGN SURVEYED AND MAPPED ADDITIONAL AREAS ALONG JENEWEIN ROAD,

RED ARROW TRAL AND CRESCENT ROAD AND THE T00° GREENWAY.
2)LOT 12, BELMAR IS CURRENTLY ZONED FOD (PLANNED DEVELOPMENT prsIRICT)
4.) SETBACKS ARE N ACCORDANCE WITH PDD ZOMNG.
5.} STREE] RIGHT~DF—WAY WADTHS OF 50 FEET WERE APPROVED N ZONING ORDINANCE
)1004-0745. SAID QRDINANCE ALSD APPROVED CONSTRUCTION OF PAVED STREET WiDTHS OF

37 FEET FACE 70 FACE OF CURS AMD SIDEWALKS OW ONE SIDE OF THE STREET AS SHOWN
ON EXHIBITS 1@ THE ORDINAMCE,

o kLY i20°

SCALE IN FEET

BEARINGS ARL REFFRENCED 70 DANE COUNTY
COORDINTE SYSTEWL THE NGRTH LIME OF IHE
HW, 1/% Df SECTIOH 5-6-8 IS

S 8528'29" £, 26635

4 Ve

| N *j
/4 OF SECTION 5-6-2
SCALE 1" = 1000"

DETAIL 1

&

1
PREPARED BY:

THE ELLEFSON COMPANIES

MAISON, WISCONSIN 53719

DECEMBER 21, 2004

JENKING SURVEY & DESIGH, iNG.
161 HORIZON DRNME,  SUITE 107
VERONA, WISCONSIN 53593
(508) B48—5060
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Jeskins Survey & Designdne J




RENAISSANCE ON THE PARK

LOT 12, BELMAR SUBDIVISION, BEING A PART OF THE NORTH HALF OF
SECTION 5, T. 6 N., R. 9 E., CITY OF FITCHBURG, DANE COUNTY, WISCONSIN.

NOTES

L ORIGINAL EXISTING CONDITIONS SURVEY PROVIDED BY D'ONOFRIG
HATTHE de ASSOCIATES, INC.

2. JENKINS SURVEY & DESIGN, INC. SURVEYED AMD MAPPED ADDITIONAL
AREAS ALONG JENEWEIN HOAD, REO ARROW TRAIL AND CRESCENT
ROAD AND THE 100" GREENWAY.

3. HORIZONTAL LOCATION FOR THIS SURVEY AND MAP IS BASED OM
DANE COUNTY CODROIHATE SYSTEM,

4. ELEVATIONS FOR THIS SURVEY AND MAP ARE BASED ON OTY OF
MADISON DATUM. THE CONVERSION FROM THE CITY OF MADISON
DATUM TO THE NATKOMAL GEODETIC VERTICAL DATUM OF 1929 (NGVD
29) IS +845.60.

5. LifY OF MADISON BENCHMARK IS A FIRE HYDRANT AT THURSION LANE
AND RED ARROW TRAIL {SE CORNER) = 176.38

6. CONTOUR INTERVAL 1S ONE (1) FOOT.

7. TOPDGRAPHIC AND UTILITY SURVEY PERFORMED BY JEMKINS SURVEY &
DESIGN, iNC. THE WEEK OF DECIMBER 6-10, 2004,

8. SUBSIURFACE UTILITIES AND FEATURES SHOWN ON TMIS MAP HAVE
BEEN APPROXIMATED BY LOCATING SURFICIL FEATURES AND
APPURTENANCES, LOCATING DIGGERS HOTLINE FIELD MARKINGS AND By
REFERENCE TO UTILITY RECORDS AND MAPS.

9. BEFORE EXCAVATION, APPROPRIATE UTILITY COMPANIES SHOLLD 8E
CONTACTED. FOR EXACT LOCATION OF UNDERGROUNME UMLITIES,
CONTACT DIGEERS HOTUNE, AT 1.800.242.85)1.

H0.THE ACCURACY OF THE CONIROL POINTS AND BENCHMARKS SHOWN
ON THIS MAP SHALL BE VERIFIED BEFORE BEING UTHIZED. JENKINS
SURVEY AND DESICHN DOES NOT WARRANI THE ACCURACY OF THESE

T o CONTROL POINTS AND BENCHMARKS,
- CURVE TABLE LOT AREA SANITARY SEWER MANHOLES STORM SEWER' INLETS CONTROL POINTS
GURVE | LoT RADIS [LENGTH [DELTA ANGLE | CHORD DIRECTION | CHORD. TANGENT 0T No] __AREA LOT Mo. AREA : e T Ry Forn Tevoton T DesenE
1-2 1223.28| 390001 ie1600" | N 824752 E | 388.35 £ | 533508 ¢ 1 53,271 50. F%. | 18 4,043 56, FT. Structure ID| Rim Elevation | vert Elevation|Pipe Siza| Pige Typa Infet iD | Rim Elavolion | lavert Elevotion|Pips Site | Pipe Typa Monomant | Forthing osting evalion | Descriplion
ST a8l 127721 059855 | i aeseE2aTE | 127601 8 £ Z | 5152 se fl. 0 4.39%6 56, I SN-3 TB55T W 1301 | & VETAL [T 146.90 AW 138531 a” 7 __CP~i_| 96610301 | 0152328 | i39.97 | 675" pi> SURVEYORS CERTIFICATE
P MOT 1 1i22).6l 262.281 17:170s" | 7048757 F | 261,781 S £ |5 3 | #000 S0 FL 1| 5761 S FT. | SE 14183 | 8 METAL w7 140,77 SE 12995 | ie- RCP CP—2 | 466100.08 | 60148180 | 141.2; | B.75 pin
- 1500° | 23.56" | Bo5en4 | 3 61 2031 £ [ 21201 5 £.15 4 5814 SO 1. 2 4,575 50, FT. | NE  142.03 . . sw 13925 P2 ReP | CP-3 | 466148.76 | amigslo8 | 15574 .25" pin i, DAVE M. JENKINS, REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE
;-§ 15.00° 23,56 90°04'G7' 8 ZB40'01" W 21.22° | 5 E s 5 4,780 ig (38 3 4.5;5 S FT. | NE 14496 B * INL—3 141.02 SW 13955 127 REP P-4 466138.62 | A018A5.75 | 152.71 .25~ pin OF YASCONSIN, HEREBY CERTIFY THAY IN FULL CDMFLMNCEr WM THE
- 65.00° | 102107 "90°'00°00° | N 2839°78° £ | o102 | 5 £ |5 & 4,526 %0. TT. B %.675 SO, fT, = = = —i5 T ip—5 65845135 | 015 14688 | T35 o PROVISIONS OF CHAPTER 236 OF THE WISCONSIN STATE STATUTES, AND THE
OUTLOY ) |65600° | 7i46" | 6256°34- | & 4z°05'41" w | 6792 | o E | & arooge £ 7 4,522 50, Fr_|_ 25 5,473 50. 1. | 4 148.38 i 5 HETAL L 5 HE a0 2 i - b 7198 o5 e LAND DvISION AND SUBDIVISIGN CODE OF THE CITY OF FITCHBURG. UNDER THE
55.00° 1 30.64" oTd o ; T : ; T B IR B HETAL L .4 ReP Lh-g. jaesaungl | bojsasas | 14397 | 125 oin DIRECTION OF THE ELLEFSON COMPANIES, OWNERS OF THE LAND HEREON
I QUILOT 2 1550} J0.64' 1 2700'26" | £ posc1o” £ | 3o.3@ | 5 LW | S EES9T1T W S | 4517 50 FT | 26 | 10009750 FT. E 135661 & e Wi-5° HE.82 N 13088 | 720 RCP CP-7 146546424 | 001598.26 | i25.57 | bent pin DESCHBED, § HAVE SURVEYED, DOvipks sne eroes T poarto .
§-9 200.00", 5062" | 145001 | N 090532" %_ | 5048} 5 E | N ovopioo” € 9 451330/ | 27 5,545 50 F1. £ 139.70 & vep | s 1iss | 72~ RCP CP-8 | 455356.69 | B02611.67 | 12585 | 0.5 pin "RERNSSANCE ON_ THE PARK™ IN THE CWTY OF FHCHBURG, BANE COUNTY, {
i6-11 15.00° | 24.55' | 8346716 { 5 450237 w | 21907 S s62452" W | S 643152 W 10 | 4,506 50. FT, | 78 6,476 50. 1. W 13s7e | @ vep -6 139.36 N 13033 | 72" RCB CP-9_ 1 355307.53 | B01796.12 | 132.13 | 0.75" pin WASCONSIN, AND THAT SUCH PLAT CORRECTLY REPRESENTS ALl EXTERIOR
12-13 600" 109507 50g0'00" | W 4655'¢5" € | 91,927 N 3#zyse” w | 5 55727 € i1 { 4642 SO FT. | 25 4,030 50. {1, | SAN_S 136,40 WF 126,45 8 WETAL 5 13033 | 60" RCP CP-10 | 465319.83 | 8014p7.i5 | 122.64 | 0,75 pin BOUNDARIES AND THE SUBDIISION OF LANDS SURVEYED, AND THAT SUCH
24 63.00° | 2.96' | G236'25" | W 892327" w | 295" | w 3¢2358" w | s \sizoe £ i 1z | 53E 50 F 30 4.738 50._Fl. SE 12636 8 VETAL -7 13071 N 124.42 | 60" RCP CP=7] | 465320.81 } 801387.10 | 126.66 | 1.5~ pipe LANDS ARE ALL OF 10T 12, SELMAR SUBDMSION, BEING A PART OF THE
25 85.00° | 3368 | go'ar2s” |'s 7aowss w | 33317 | w 1giz0s w | 5 55297 E 13 | 4,432 56. /T, | 31 4.889 0. FI. £ 12687 ' e s 12442 | 60" Rep CFT15_ | 46529916 | AUZ026,16 | 123,98 | G.75% pin NORTH HALF OF SECTION 5, T. 8 N, R, 8 £. AND PART OF THE SW. 1/9 OF
. 26 65.00" | 3467 | 3030547 ['s ayzae”w | 3420 | N ogooeo € |5 509508 £ 14 | 4074 50, | 32 5,356 so_ L. W 12553 . . ST~ 108,67 N 10280 | 60" HoP CP19 | 46473407 | 801580.13 | 110.19 | 8.75" pin e el N oL ggﬁm‘éicfgg’ﬂ“';ﬁ[ s T SCONSIH
7 65.00° 1 3084' | 27117157V 's 15va21” w_) 30557 | 5 333508 £ | S 000000° W 15 [ 3.95¢ a0, FT. | o4, 1| #5927 SO fY. SHN-§ 12217 o 12.5s [T a0 | Mot s__ 10280 | go" it CF-2C | 45471171 | 807376.32 | 11387 | 095" gin OF SECHON 5, AFGRESAD: THENLE SOUTH 41031 1= Mot waa t ferthCl
15-16 1506 | 2356" | 0000007 | N 465545 ¢ | 21.20° | § 339508° £ | 5 164734 € 16 [ 3999 50_FT. |oL. 7 | 97,527 S0 FT, SE 11249 | 8" METAL W57 1089.55 N 10Z19 | 607 RCP THE NORTHWEST CORNER OF SAID 10T 12, ALSO BEING THE Fonr o
17-18 15.00° | 21,53 | B3e5'057 | & 46'1142" £ | 2007 | S 164234 £ | S 000000 W 17 | 5,985 SO /1. |04 3 | 3513 50. FL £ 3o v METAL 5 jozae | go” Rca BUGMNING: THENCE SOUTH GE'C4'35" CAST, 53.55 FEET TO A POINT OF
18-12 873503 | S 0Bt 72.32° | N BESITIIT F N 80°00°00" £ 18 3.881 S0 FY. |ROADS | 53,655 S0. FT. . BAN-T 149.63 £ 140.95 8" VCP INL—JO 108.49 N 10097 867 RCP . CURVE; THENCE NORTHEASTERLY ALONG A CURVE TO THE LEFT, 320.00 FEET,
21-22 1r1776° | 8 06'59°09" ¢ 71817 | S S000007 @ S E659°117 W W 140.7t 8" VGF 5 100,92 [l . RCP HAVING A RADIUS OF 122328 FEE], THE CHORD BEARING NORIN 82°47'52"
i3 0710718 10°47” 6067 | .8 1335087 € 000" SAN-8 141.56 £ 73553 | & vce w_ 107280 ] 127 RCP EnST, 388.35 FEET TO A POINT GF REVERSE CURVE; THENCE SQUTHEASTERLY
I~ e ag:_s.ﬂ;. x 32-:3-35- :z u:.? g 55.';3.;,- " g 2530}-52- i, LINE TABLE SW __132.60 & vee =11 159,49 E 10794 12~ RCP ALONG A CURVE TO THE RIGHT. 23.66 FEET, HAVING A RADIUS OF 15.00 FEET,
FOTLET S 022151° | 0 1g5651" w | 2061 | 5 333505° £ | N orodoo” £ LIHE BEARING DISTANGE San-g 141.43 N 1313z |8 VP INL—12 170.40 SE 10519 | 24 7eP . THE CHORD BLARING SOUTH B1-20'31" EAST, 21.28 FEEY; THENCE SOUTH
5374 Zh PRl S STt P 13-Ti]5 orss4s-w | 548" NE 13160 8 METAL w 10706 | 12 nee 16722'03" EAST, 305.78 FEET TO A POINI OF CURVE; THENCE SOUTHERLY
A A0S 63000 LS Iras'0a F | W G0B00G” £ 18-70[ 5 ggosza £ | 4.60 : sw 13097 | 8" ver W13 110,47 T brie | 157 RCP ALONG A CURVE JO THE RIGHT, 110.87 FEET, HAVING A RADIUS GF 437.28
L 13 05'25.36" . N Qe3319° w [ 2367 ] S S624'57- W | 8 64317527 e T - . - g v FEET, THE CHORD BEARING SOUTH GO'0811° EAST, 110,59 FEET; THENCE
20 N 14820° W_| 39551 N 3e2¥5E W | S 55897 € 29-231N 162032 w | 2317 | L vep OUTFALL 14 My 10334 | 24 i2al . SOUTH 0X"50°20° FAST, 271.67 FEET T0 A PORT OF CURYE. THENCE
| 26-27 N 28997287 F | 2119 | N 362358 w | 5 181208 £ 29-30lS 1522°03° £ 11.80° SAN- 10 136.26 NE 12817 & g CUTFALL = 15] NW__i03.18 87 PV SOUTHEASTERLY ALONG A CURVE 16 THE LEFT. 108.82 TEby LvibG A RADILS
28-29 56121177 € | 21227 | N 1&iz0a" w | 8 552977 | 21=d2L5 e1'50207 £ | 104y s 12820 | 8" vee QUIFALL - 18] My 10077 | 60 i OF 568.20 FEET, THE CHORD GEARING SOUTH 07'17'56 EAST, 108.56 FEET T
30-3i S 090577 F | 11059 M 6559°t1- £ | M 8006°00" € B340 5 015020 £ 1 11,26 NW __128.36 L o ¢ _ WD meers . A PONT OF NON-TANGENCY; IHENCE SOUTH 7709'36" WESY, 22128 FECT
E] s az1500" £V esa0 | s sovaonT W, | 5 sesoiit w SAanN-1 129.60 Mo12t2z | & vee, THENCE NORTH 88-05'24” WEST, 389.45 FEET; THENCE NORTH D1°56'05" EAST,
3 T T e P s 2120 g veP . 781.65 FEET T0 THE POINT OF BEGINMING, CONTAINING 10,2603 ACKES,
S 045908 £ A8.07 g 3335087 £ N 00007007 E W 122.01 & - Vor 445,939 SOUARE FEET.
2435 S 07756 £} J0266T) 5 56'24'52° W | & g4'a1saT w . - = BENCHMARKS g .
i1 S 03447 € | 3797 | N I2VSe" W | 5 5572 E ] A1 125,56 & ez, & ver : !
[ e gy P PRyRo 5 t15.481 -8t VCP Hznch Elevation Descriplion
iz S 0509'97° €| 5188 | N 34235A° W | S 1812'8" £ v i1e0s | o Vo Work N
BUROT 3 [seapst 20011 o2oror” ['s 114675" £ | gpoo | raizosTw s anre E - - -2 176.38 "t Top Hul of Hydrant, S.E corper of Thurslon Lo & Rod Arrw Trad : B pCtie, 2255
B . ‘ © PIPE SIZE AND TYPE NOT INDENTFIER B3 15695 [ Tap Hul of Hydgont. N.E. corer of Janawein Re, & Red Amow Trai
Bu—4 15230 3 Top Wat_af Hydronl, N.E_cerner of Sentinal PasS & Red Arrow frail
BM-5 137.20 Top Mut of Hydront, N.E. comer of Azlec Traw & Red Arrow Trow " DATE
BL-& Do 124,32 Top Nl of Mydiant , S.E. corner of Pgwnee Poss & Red Arrow Trail
Bl-7 144.65 | Top Nuf of Hydroul, ALW. camer of Jenewsin Rd. & Rosenberry Rd,
NOTE:
THIS PROPERTY IS SUBIECT TC THE FOLLOWMNG:
1. DEEQ RESTRICTION — GOCUMENT MO, 1169733
2. RESTRICTIGNS TO BEWMAR — DOCUMENT NO. 1180033
3. NOTICE AFFECTING REAL ESIATE — OOCUMENT NO, 1583197
- 4. NOTCE AFFECTING REAL [STATE — DOCUMENT MO. 1502785
SURVEYED FOR: PREPARED BY: .
THE ELLEFSON COMPAMIES JENKINS SURVEY & DESIGN, InC. b
T CAMUON LANE 161 HORIZON DRIVE. SulTE 101
MADISON, WISCONSIN 53719 VERONA, WISCONSIN 53553
> 603—374- 1594 {608) B4R-3050
PROECT b 0e17d | sumtvo B _ac . DECEMBER 21, 2004 . o =
e coig | owwner  _uax__ . ggég
FELTEOON/FG: 166144 CHECKED BY:  _gws . e S
286044 | " -
- | sE w0 7 0F2 APPROWD Y Uy denkins Survey.ﬂﬂesigg, FEIN

FPAGE 2 OF 2




APPENDIX E
PROPOSED SINGLE FAMILY DEVELOPMENT
OUTLOT 2

ALTERNATIVE HOUSING DEVELOPMENT
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APPENDIX F
RESTRICTIONS AND COVENANTS




DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF THE PLAT OF RENAISSANCE ON THE PARK,
IN THE CITY OF FITCHBURG,
DANE COUNTY, WISCONSIN

Declaration made this day of
. 2005, by Unity for

Community, L.L.C,
(“Declarant”).

Declarant is the owner of the following
described land (the “Plat”):

Plat of Renaissance on the Park, in the City of Fitchburg, Dane County, Wisconsin,
including Lots Two (2) through Thirty Two (32) and Outlot Three (3). Lot One (1), Outlot One
(1) and Outiot Two (2) are not intended for development as residential lots and are not
included in these restrictions. Unity for Community, L.L.C. reserves the right to expand the
Plat by one or more contiguous additions. As used herein, the term “the Plat” refers to the
Plat of Renaissance on the Park and any future additions thereto. It is the intention to impose
these covenants, conditions, and restrictions on any future additions to the Plat of
Renaissance on the Park as if the lots contained in such additions were part of the original
plat.

The Plat of Renaissance on the Park is being developed as a planned development
district, with the cooperation and supervision of the City of Fitchburg. Developer intends that
the design and development of the area subject to this declaration shall be consistent with the
highest standards of planning and development. Declarant intends by this declaration to
impose upon the Plat mutually beneficial restrictions under a general plan of improvement for
the benefit of all owners of the residential lots within the Plat. Declarant desires to provide a
flexible and reasonable procedure for the overall development of the property and to establish
a method for the administration, maintenance, preservation, use, and enjoyment of such
property as is now or may hereafter be subject fo this Declaration.

Declarant hereby imposes the following conditions, covenants and restrictions on the
Plat. The property in the Plat shall be held, sold and conveyed subject to the following
restrictions, covenants, and conditions which are for the purpose of protecting the value and
desirability of the property in the Plat. This Declaration shall be binding on ali parties having
any right, title, or interest in the lands in the Plat, their heirs, successors, successors in title,
and assigns, and shall inure to the benefit of each owner thereof and the City of Fitchburg.




GENERAL PROVISIONS

Terms. This Declaration is to run with the land and shall be binding on all parties and
persons claiming under it. No alteration, modification or withdrawa! of the Declaration
will be allowed except upon the affirmative vote of more than 75% of the owners of the
Lots affected hereby (collectively “Lot Owners”), with the owners of each Lot having
one vote (i.e. one vote being attributed to each Lot). So long as Declarant owns any
Lot in the Plat this Declaration may not be altered, modified or withdrawn without the
approval of Declarant in writing. This Declaration may not be altered, modified or
withdrawn without the prior approval, in writing, of the Plan Commission of the City of
Fitchburg. Inthe event any City of Fitchburg ordinance which may be applicable to the
Plat is more restrictive than this Declaration, the more restrictive ordinance or covenant
shall govern the lots in the Plat.

Enforcement:

1. The Design Review Committee (“Committee”) or any person claiming by,
through, or under the Committee, or Lot Owner(s), shall have the rightto
proceed at law or equity to compel compliance with the terms thereof: to
prevent the violation or breach of any of the terms of this Declaration;
and/or to pursue monetary damages. The decision of the Committee
shall be final as to the interpretations of the terms of this Declaration.
The invalidation of any one or more of the terms of this Declaration by a
Court of competent jurisdiction shall not affect any of the other terms,
and they shalf remain in full force and affect. Should a Lot Owner, after
due notice, fail, neglect, or refuse to comply with this Declaration, and
the Committee or other Lot Owners are required to seek judicial relief for
the same, than the violating Lot Owner(s) shall be responsible for costs
and expenses, including attorney’s fees, incurred in the enforcement of
this Declaration.

2. The City of Fitchburg has a separate and distinct right to enforce
conformity to this Declaration. Notwithstanding the above, it is not
necessary for the City to go through the Committee for interpretation
prior to seeking compliance with or enforcement of this Declaration. If
the City is required to seek judicial relief and is successful, the City may
recover the costs and expenses incurred in enforcement of this
Declaration from the violating Lot Owner(s).

3. Failure of the Committee or any person to enforce any provisions of

these restrictions shall in no event be deemed a waiver of the right to
enforce thereafter.

4, Subject to approval by the City of Fitchburg Plan Commission, and for




good cause shown, the Committee may waive any of the terms of this
Declaration imposed if the Committee determines that the provision is
unduly burdensome under the circumstances as it affects a particular lot
and that such waiver will not adversely affect any other lot owners. The
lot owner requesting the waiver shall be responsible for petitioning the
City Plan Commission following approval by the Committee.

il Design Review:

1.

Design Review Committee: There is hereby created a Design Review
Committee for the plat. Initially, the Committee shall consist of not less than
two (2) persons who shall be appointed by the Declarant. Declarant shall have
the right to appoint the members of the Design Review Committee for the
period ending six (6) months after Declarant no longer has an ownership
interest in any lot in the plat. Thereafter, the Design Review Committee shall
consist of three (3) persons, who shall be appointed by the Lot Owners. The
members of the Design Review Committee may, but shall not necessarily be
Lot Owners. Members of the Design Review Committee appointed by the
Declarant may be removed, at any time, by Declarant, and shall serve until
resignation or removal by Declarant. Members of the Design Review
Committee appointed by the Lot Owners may be removed, at any time, by the
Lot Owners, and shall serve for such term as may be designated by the Lot
Owners or until resignation or removai by the Lot Owners. The names and
addresses of the Members of the Committee shall be reported to the City Clerk
of the City of Fitchburg. The City Clerk shall be notified promptly of any
changes in the composition of the Committee and of the names and addresses
of any new members.

Operation: No structure shall be erected, placed, or externally altered on any
lot until a site plan, landscape pian, and building construction plan (the “plans
and specifications”) have been approved in writing by the Committee. The
Committee shall establish procedures for maintaining Design Review and
monitoring of Deed Restrictions upon development of ail lots within the plat.
Action of the Committee shall be valid upon the affirmative concurrence of a
majority of its members.

Procedure:

1. All structure plans shall be in writing and shall include front elevation,
rear eievation and floor plan drawings at a scale sufficient for the
Committee to reasonably analyze the plans.

2. A site plan drawn to scale of not less than one (1) inch equals 20 feet

shall be submitted to the Committee. A site plan shall show site lines,
road frontages, set backs, easements, structure location, existing and
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proposed elevations, drainage plans, driveways, any other
improvements, and the location of existing major trees.

To assist the Committee in its evaiuation of the plans and specifications,
the lot owner shall, if requested, provide any supplemental information
requested by the Committee. The plans and specifications may be
submitted in whole or separately for approval.

The Committee shall have thirty (30) days from the date of receipt of
submittals, including supplemental materials requested, to approve,
approve with conditions or disapprove the plans and specifications. In
the event the Committee fails to approve, approve conditionally or
disapprove of the plans and specifications within thirty (30) days, the
plans and specifications shall be deemed approved.

All requests for approval, all document submittals and all
communications with the Committee shall be in writing.

The Committee may determine to approve certain plans and
specifications in advance, and in connection with such approval, the
Committee shall indicate which of the specific requirements are deemed
approved with respect to proposed structures or other improvements to
be constructed in accordance with the pre-approved plans and
specifications.

The Committee may enter any lot for the duration of any construction to
inspect for compliance with approved plans and specifications, and give
notice of non-compliance found. The Commitiee’s access and
inspection shall be limited to the exterior areas. Absence of inspection
or absence of notice of non- compliance by the Committee does not
constituie approval of work in progress or compliance with this
Declaration nor compliance with approved plans and specifications.

Upon receipt of approval from the Committee, the lot owner shall satisfy
all conditions thereof and commence the construction, reconstruction,
refinishing, alterations, or other work pursuant to the approved drawings
within one (1) year from the date of such approval. If not timely
commenced, any approval given shall be deemed revoked.




9. The approval by the Commiittee of any plans and specifications for any
work completed, proposed, or in connection with any other matter
requiring such approval, shall not be deemed to constitute a waiver of or
in any way to limit the right to withhold approval as to any similar
drawing, specification or matters submitted for approval, nor shall such
approval by the Committee relieve the lot owner from compiying with the
procedure for obtaining any necessary permits or approvals from the City
of Fitchburg.

10.  Subject to the rights of the City of Fitchburg is set forth above, the
Committee reserves the right to waive or vary any of the procedures or
standards set forth herein at its discretion, for good cause shown.

11, Failure to submit plans and specifications to the Committee, as provided
for herein, or failure to abide by approved plans shall constitute grounds
for suit to enjoin any construction or other improvements on the lot. The
prevailing party in any such action brought to enforce this provision shall
be entitied to recover reasonable attorney’s fees from the other party,
together with all other reasonable costs incurred.

Basis For Approval: Approval or disapproval of plans and specifications shall
be based, among other things, on adequacy of site dimensions, conformity and
harmony of external design with neighboring structures, effect of location and
use of proposed improvements on neighboring sites, the nature of the
improvements and types of operations and uses thereon, relation of
topography, grade and finished ground elevation of the site being approved to
that of neighboring sites, proper facing of main elevation(s) with respect to
nearby streets and conformity of the plans and specifications to the design
guidelines, purpose and general plan and intent of these restrictions. The
Committee shall not arbitrarily or unreasonably withhold its approval of such
plans.

V. Restricted Use:

1.

All outlots in the plat shall be owned by the Declarant until disposed for their
intended purposes or developed as additional residential lots.

Lots 2 through 32, collectively, shall be used for residential single-family
purposes only. This restriction shall not prohibit use of any lot for open space in
conjunction with use of an adjacent lot(s) for residential purposes. Agricultural
uses are prohibited, other than home gardening.




VI

Minimum Sizes: Residences constructed in the plat shall have a minimum square

footage of finished living area (exclusive of porches, garages, decks, patios, and
basement) as follows:

One story: 1000 square feet.

Two Story: 1200 square feet.

Bi-Level: 1000 square feet on the first floor.
Tri-Level: 1000 square feet above grade.

Pwn =

Design Guidelines: The following guidelines are imposed:

1.

2.

No lot shall be further subdivided.

All single-family residences shall have an attached garage for a two-car
capacity. Detached garages will not be permitted.

All roofs of structures constructed on a subject lot shall have a minimum 4-12
pitch.

No fence or wall of any type shall be constructed on any lot until after the
height, type, design and approximate location of a fence or wall has been
approved in writing by the Committee. The Committee may deny the
installation of a fence.

Structure exteriors shali emphasize harmony with the natural environment and
adjacent structures.

Low maintenance exteriors will be encouraged, i.e., brick, vinyl, stone or natural
wood finish. Texture-111 (T-111) composition, pressboard, and aluminum
siding is not permitted. Exterior design and materials for homes shall be as
approved by the Design Review Committee.

No utility sheds or dog kennels will be permitted. Wood and metal play
structures are allowed but shall be located in the rear yard and a minimum of
five feet away from all adjacent lot lines.

Discharge of drainage from rooftops should be controlied through gutters and
down spouts. The openings of the down spouts should be located at least five
(5) feet from impervious surfaces to maximize natural infiltration of discharge.
Design of other impervious services (i.e., driveways, patios) should incorporate
drainage to turf areas rather than direct drainage to the street system whenever
possible.




Vil

10.

11.

12.

13.

14.

Drainage along lot lines shall be maintained in accordance with the site-grading
plan. Grades within five (5) feet of the lot line shall be maintained in
accordance with the site-grading plan.

All structures erected in the plat shall be erected within the building envelope
depicted for each lot on the plat.

Garage structures shall be constructed in a location on the lot whereby a
minimum separation of 20 feet is maintained between the garage door and the
sidewalk in front of the home. No detached garages shali be aliowed.

House/garage piacement: Atleast 25% of the proposed houses shall provide
that the attached garage be setback at least four (4) feet from the front face of
the house. At least 75% of the houses shall provide that the attached garage
be setback at least two (2) feet from the front face of the house. A maximum of

- 25% of the proposed houses may provide that the attached garage extends in

front of the face of the house a maximum of four (4) feet.

Lot coverage by impervious surfaces including roofs, patios, driveways, walks,
etc. shall be limited to 50 per cent of the total lot area, except that public
sidewalks in easements at the front of the lots shall not be included in the
calculations for impervious areas.

All driveways and approaches shall be of concrete construction.

Landscaping:

1.
2.

Landscaping shall provide for adequate drainage of the lot.

Landscaping should harmonize throughout the plat, but especially with the
adjoining lots if those lots have aiready been landscaped.

Yards adjacent to the street must be well maintained, especially if
unconventional landscaping is used.

Fences, if permitted by the Committee, should be inconspicuous as seen from
the street. Shrubbery is recommended for screening fences and front
foundations and may be required for that purpose.

A minimum of five (5) landscape foundation plantings shall be incorporated into
the landscape plan for each lot.




VIIL.

A minimum of one (1) shade tree in the front yard shall be incorporated into the
landscape plan for each lot.

The owner of each lot is responsible for erosion control and shall maintain the
lot in such a fashion so as to prevent erosion thereon and on adjacent lots.

General Restrictions:

1.

All construction of structures and improvements, including lawn shall be
completed within one year of commencement of any work.

No commercial signs or other advertising shall be displayed on any lot.
(Customary “For Rent” or real estate “For Sale” signs of a modest size
excepted.)

No refuse pile or unsightly objects shall be allowed to be placed or subject to
remain on any lot. Any tanks (including fuel tanks) must be buried or screened
sufficiently to conceal them from view of neighboring lots, roads or streets.
Garbage cans, waste and waste receptacles must be concealed except when
placed at the curb for collection.

No lot shall be used in whole or in part as a public or private throughway for
vehicular traffic.

All motor vehicles, except those necessary for property maintenance shall be
driven or parked only upon paved streets and driveways.

Commercial vehicles may be parked on paved streets or driveways only for a
period of time not to exceed two (2) hours. Recreational vehicles and
motorboats may be parked only on paved driveways and only for a period of
time not to exceed three (3) days.

No structure shall be moved onto any of the lots subject hereto.

No obnoxious or offensive activity shall be carried on upon any lot, nor shall
anything to done thereon which may be or become an annoyance or nuisance
to the neighborhood.

No animals shall be raised or kept on any lot, except domestic pets. Not more
than two (2) dogs or cats over the age of four (4) months shall be housed on
any lot. There shall be no outside housing or penning of domestic pets.
Domestic pets let outside of the principal structure on a lot on a temporary basis
must be leashed.




10.

11.

12.

13.

14.

15.

16.

No temporary structure or building, trailer, basement, tent, shack, garage or
other out building shall be used on any lot at any time as a residence, either
temporarily or permanently.

Not more than two (2) licensed vehicles designed for travel on public highways
shall be kept or stored on any lot, unless stored in an enclosed structure. The
parking and outside storage of recreational vehicles, such as, boats of any kind,
motor homes, snowmobiles, camper trailers, as well as cargo trailers, and
trailers of any other type is prohibited on any lot for any continuous period of
time in excess of three (3) days. Permanent outside storage of such vehicles,
as well as unlicensed or inoperative vehicles, toys, and other unsightly objects
shall not be allowed. No motorbikes, motorcycles, snowmobiles, or other noisy
vehicles shall be operated on any lot other than to bring them to an enclosed
point of storage. No vehicle shall be parked for repairs on driveways or public
roadways.

The parking and outside storage of commercial type vehicles such as school
buses, trucks (excluding pickup trucks), semi trailers, construction equipment,
as well as recreational vehicles including boats of any kind, motor homes,
snowmobiles, camper trailers, cargo trailers, and trailers of any other type on
any outlot is prohibited, except for temporary delivery purposes.

No lot shall be allowed to appear in an unclean or untidy condition nor shall any
substance, junk, animals, machines or devices be kept on any lot that will emit
foul or obnoxious odors or that will cause any noise that will or might disturb the
peace, quiet, comfort or security of the occupants of surrounding property. In
keeping with this concept exterior lighting shall not be directed in such a manner
as to create a nuisance to neighbors.

All lot owners shall purchase and use the mailbox and support post designed,
approved and authorized by the Design Review Committee. Mailbox post
installation shall be at locations approved and designated by the Fitchburg
Postmaster and the Commiftee. The lot owners shall maintain all mailbox
structures in good repair and appearance.

Vegetable or flower garden areas are to be kept neat and orderly.

No wind powered electric generators, exterior television or radio receiving or
transmission antennae or satellite signal receiving station or dish shall be
placed or maintained upon any portion of a lot, except that one sateliite dish not
exceeding 24" in diameter may be installed but must be completely screened
from the street fronting the lot.




17. It is the obligation of the lot owner to maintain the lot in a neat and orderly
condition during construction. The builder shall provide a dumpster or other
container of adequate size for disposal and containment of all construction °
debris. During the construction period, each construction sight shall be kept
free of unreasonable accumulation of trash and debris so as to prevent it from
becoming a public eyesore.

18.  Nofire wood or wood piles shall be kept outside of a structure unless it is neatly
stacked, placed in a rear yard and screened from view from the street side by
plantings or another device approved by the Committee.

IX.  Severability: Invalidation of anyone of these covenants or restrictions by court order or
otherwise shall in no way affect any other provision which shall remain in full force and
effect.

X Duration: This Declaration shall be effective for a period of twenty-five (25) years from
the date it is executed. Thereafter, it shall be automatically renewed for successive
five (5) year periods, unless a majority of the owners of the lots affected hereby and
the City of Fitchburg affirmatively ascent to the termination of the restrictions.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
this day of , 2005

UNITY FOR COMMUNITY, L.L.C., a Wisconsin Limited Liability Company

By:
Thomas J. Ellefson, Sole Member

STATE OF WISCONSIN)
) ss.
COUNTY OF DANE )

Personally came before me, this day of , 2005, the above
named Thomas J. Ellefson to me known to be the persons who executed the foregoing
instrument and acknowledged the same.

Notary Public
Dane County, Wisconsin
My commission

This instrument drafted by Lewis A. Averill, P.E.
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ADDENDUM TO
SPECIFIC IMPLEMENTATION PLAN
FOR Renaissance on the Park Subdivision
A re-division of Lot 12 Belmar Planned Development District

City of Fitchburg, Wisconsin

February 15, 2005

The Specific Implementation Plan for Renaissance on the park is hereby revised as
follows: ‘

COMPLIANCE WITH JOINT PROJECT AGREEMENT

The third paragraph of this section is changed to read as follows: :

Outlot 2 of the subdivision will be created to meet the requirements of paragraph
11 of the Joint Project Agreement. Qutlot 2 is of sufficient size to meet the requirements
of paragraph 11. “Alternative Housing Development” of lots within the area of Outlot 2
as provided under the provisions of Paragraph 11 will only occur in the case that the
BGCDC does not develop their facility on Lot 1 or close on the purchase of Lot 1 by
March 1, 2006. ,

COMPLIANCE WITH THE APPROVED PDD GIP

Par, 2. A is changed to read as follows:

The proposed subdivision conforms to the 31-lot layout submitted at the meeting
of Nov. 11, 2004. An additional lot, Lot 1, was created to define the BGCDC parcel,
bringing the total lot count to 32. .

- Par. 4. 15.14 Building Permits is changed to read as follows:
The Developer may request building permits for lots 5-9 fronting on Red Arrow
Trail prior to completion of site improvements for interior lots. This item will be address
at the time the final plat is submitted along with the Developer’s Agreement and the SIP.

It is the Developer’s intent to request a single building permit for Lot 8 fronting
on Red Arrow Trail prior to installation of any site improvements, said house to be used
as a “model home” without occupancy until all required improvements for that lot are-
installed. S

Par. 7 is changed to read as follows: :
The Alternative Housing Development, 45 Lot proposal, will be addressed at a
later time if the BGCDC does not meet the requirements of the Joint Project Agreement.




APPENDIX E Proposed Single-Family Development

Appendix E is hereby removed. The Alternative Housing Development, 45 Lot proposal,
will be addressed at a later time if the BGCDC does not meet the requirements of the
Joint Project Agreement.

APPENDIX F Restrictions and Covenants
The Covenants and Restrictions are revised as follows:

Par. II 2 is changed to read as follows:

The City of Fitchburg has a separate and distinct right to enforce conformity to this
Declaration including, but not limited to V1. 2,9, 10, 11, 12, 13, and VII 2, 6, and 7.
Refer to City of Fitchburg Zoning Ordinance, Section 22.22 for additional restrictions on
accessory uses. In the case of conflict between the restrictions herein and the City of
Fitchburg Ordinances, the more restrictive shall apply.

Par. I 12 is changed to read as follows:

For good cause shown, the Committee may waive any of the terms of this
Declaration imposed if the Committee determines that the provision is unduly
burdensome under the circumstances as it affects a particular lot and that such waiver will
not adversely affect any other lot owners.

Par. Il 1 The following wording is removed from the paragraph.

The names and addresses of the Members of the Committee shall be reported to
the City Clerk of the City of Fitchburg. The City Clerk shall be notified promptly of any
changes in the compdosition of the Committee and of the names and addresses of any new
members. ‘

Par. IIT 10 is changed to read as follows:

Subject to the requirements and rights of the City of Fitchburg is set forth above,
the Committee reserves the right to waive or vary any of the procedures or standards set
forth herein at its discretion, for good cause shown.

Par. IV 3 is hereby added as follows: o . o _

_ All provisions of the City of Fitchburg Zoning Ordinance, Section 22:22, Low
Density District Permitted Uses, shall apply to-this subdivision as though they were -

included herein, unless the Ordinance Sections were specifically modified by the Specific ..

Implementation Plan for Renaissance on the Park Subdivision as approved by the City of -

Fitchburg or if they were specificalty modified:by other sections of these Covenants and : - _5 -

Restrictions.




Par. VI 2 is changed to read as follows:

All single-family residences shall have an attached garage for a two-car capacity.
Detached garages, outside storage areas or buildings and other accessory structures will
not be permitted |

Par V16 is changed to read as follows: :

Low maintenance exteriors will be encouraged, i.e., brick, vinyl, aluminum, stone
or natural wood finish. Texture-111 (T-111) composition and pressboard are not
permitted. Exterior design and materials for homes shall be as approved by the Design
Review Committee.

Par. VI 9 is changed to read as follows: _ _ - .

Drainage along lot lines shall be maintained in accordance with the site-grading
plan. Grades within five (5) fect of the lot line shall be maintained in accordance with the
site-grading plan. Grades within public utility casements shall not be raised, lowered or
otherwise modified in excess of six inches without the written approval of the City of
Fitchburg Engineer and utilities.

Par. VI 10 is changed to read as follows:

All structures erected in the plat shall be erected within the building envelope
depicted for each lot on the plat. Building set back limits for each lot shall be as shown
on the recorded subdivision plat. '

Par. VI 12 is changed to read as follows:

House/garage placement: A maximum of 25% of the proposed houses may
provide that the atfached garage extends in front of the face of the house a maximum of
four (4) feet. The remaining houses shall provide that the attached garage be setback at
least two (2) feet from the front face of the house and at least 25% of the total proposed
houses shall provide that the attached garage be setback at least four (4) feet from the
front face of the house

Par. VI 13 is changed to read as follows: _ :

The maximum impervious surface ratio for each iot shall not-exceed 50%. Lot
coverage by impervious surfaces including roofs, patios, decks, driveways, walks, etc. .
shall be limited to 50 per cent of the total lot area, except:that public sidewalks in
easements at the front of the lots shall not be included in the calculations for Impervious
areas.

Par. V112 is changed to read as follows: T S T

Landscaping should harmonize throughout the plat, but especiaily with the
adjoining lots if those lots have already been landscaped. Traditional landscape
treatments such as turf lawns, mulch or stone planting beds, etc. are recommended for
each lot to maximize infiltration and minimize stormwater runoff. Landscaped areas
shall not be created which result in impervious surfaces or surfaces which limit
infiltration,




Par. V11 6 is changed to read as follows: _

A minimum of one (1) shade tree in the front yard shall be incorporated into the
landscape plan for each lot. The Declarant has prepared a “Street Tree Planting Plan” for
the subdivision. The City of Fitchburg will install the street trees at an appropriate time
and in the locations shown on the approved plan. The street trees are in addition to the
one (1) shade tree in the front yard of each lot.

Par. VIII 6 is changed to read as follows:

Commercial vehicles may be parked on paved streets or driveways only for a
period of time not to exceed two (2) hours. Recreational vehicles and motorboats may be
parked only on paved driveways and only for a period of time not to exceed three (3)
days in any thirty (30) day period. No long-term parking or storage of any such vehicles
shall be allowed.

Par. VIII 11 is changed to read as follows: ‘

Not more than two (2) licensed vehicles designed for travel on public
highways shall be kept or stored on any lot, unless stored in an enclosed structure. The
parking and outside storage of recreational vehicles, such as, boats of any kind, motor
homes, snowmobiles, camper trailers, as well as cargo trailers, and trailers of any other
type is prohibited on any lot for any continuous period of time in excess of three (3) days
in any 30 day period. Permanent outside storage of such vehicles, as well as unlicensed
or inoperative vehicles, toys, and other unsightly objects shall not be allowed. No
motorbikes, motorcycles, snowmobiles, or other noisy vehicles shall be operated on any
lot other than to bring them to an enclosed point of storage. No vehicle.shall be parked
for repairs on driveways or public roadways.




DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF THE PLAT OF RENAISSANCE ON THE PARK,
IN THE CITY OF FITCHBURG,
DANE COUNTY, WISCONSIN

Declaration made this day of
, 2005, by Unity for

Community, L.L.C.,
(“Declarant”).

Declarant is the owner of the following
described land (the “Plat"): -

. Plat of Renaissance on the Park, in the City of Fitchburg, Dane County, Wisconsin,
including Lots Two (2) through Thirty Two (32) and Outlot Three (3). Lot One (1), Outlot One
(1) and Outlot Two (2) are not intended for development as residential lots and are not
included in these restrictions. Unity for Community, L.L.C. reserves the right to expand the
Plat by one or more contiguous additions. As used herein, the term “the Plat’ refers to the
Plat of Renaissance on the Park and any future additions thereto. It is the intention to impose
these covenants, conditions, and restrictions on any future additions to the Plat of
Renaissance on the Park as if the lots contained in such additions were part of the original
plat. '

The Plat of Renaissance on the Park is being developed as a planned development
district, with the cooperation and supervision of the City of Fitchburg. Developer intends that
the design and development of the area subject to this declaration shall be consistent with the
highest standards of planning and development. Declarant intends by this declaration to
impose upon the Plat mutually beneficial restrictions under a general plan of improvement for
the benefit of all owners of the residential lots within the Plat. Declarant desires to providea
flexible and reasonable procedure for the overall development of the property and to establish
a method for the administration, maintenance, preservation, use, and enjoyment of such
property as is now or may hereafter be subject to this-Declaration, .- . S I T

Declarant hereby imposes the following conditions, 'c.ov.en,antfs.and;:.,restrictions‘on.th.é.--;: S
Plat. The property in the Plat shall be iheld, sold and conveyed subject to the following -

restrictions, covenants, and conditions which are for the.purpose of protecting the value and

desirability of the property in the Plat. This:Declaration:shall be-binding.on all. parties:having, - P

any right, title, or interest in the lands in the Plat;-their heirs, successors, successors:in fitle,
and assigns, and shall inure to the benefit of each owner thereof and the-City of Fitchburg. -
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GENERAL PROVISIONS

Terms. This Declaration is to run with the land and shall be binding on all parties and
persons claiming under it. No alteration, modification or withdrawal of the Declaration
will be allowed except upon the affirmative vote of more than 75% of the owners of the
Lots affected hereby (collectively “l.ot Owners”), with the owners of each Lot having
one vote (i.e. one vote being attributed to each Lot). So long as Declarant owns any
Lot in the Plat this Declaration may not be altered, modified or withdrawn without the
approval of Declarant in writing. This Declaration may not be altered, modified -or
withdrawn without the prior approval, in writing, of the Plan Commission of the City of
Fitchburg. In the event any City of Fitchburg ordinance which may be applicable to the
Plat is more restrictive than this Declaration, the more restrictive ordinance or covenant

. shall govern the lots in the Plat.

Enforcement:

1. The Design Review Committee (“Committee”) or any person claiming by,
through, or under the Committee, or Lot Owner(s), shall have the right to
proceed at law or equity to compel compliance with the terms thereof: to
‘prevent the violation or breach of any of the terms of this Declaration:
and/or to pursue monetary damages. The decision of the Committee
shall be final as to the interpretations of the terms of this Declaration.
The invalidation of any one or more of the terms of this Declaration by a
Court of competent jurisdiction shall not affect any of the other terms,
and they shall remain in full force and affect. Should a Lot Owner, after
due notice, fail, neglect, or refuse to comply with this Declaration, and
the Committee or other Lot Owners are required to seek judicial relief for
the same, than the violating Lot Owner(s) shall be responsible for costs
and expenses, including attorney’s fees, incurred in the enforcement of
this Declaration.

2. The City of Fitchburg has a separate and distinct right to enforce
conformity to this Declaration including , but not limited to VI. 2, 9, 10,

11, 12, 13, and VIl 2, 6, and 7. Refer to:City of Fitchburg Zoning
Ordinance, Section 22,22 for additional restrictions on. accessory uses.

~ In the case of conflict between the restrictions herein and the City of
Fitchburg Ordinances, the more restrictive shall apply. - -

3.+ :Failure of the Committee or-any person to-enforce any provisions -of
: "these restrictions shall in no event be deemed:-awaiver of the tight to
enforce thereafter. ' ' R

4. Subject to approval by the City of Fitchburg Plan Commission, and for
good cause shown, the Committee may waive any of the terms of this




Declaration imposed if the Committee determines that the provision is
unduly burdensome under the circumstances as it affects a particular ot
and that such waiver will not adversely affect any other lot owners. The
lot owner requesting the waiver shall be responsible for petitioning the
City Plan Commission following approval by the Committee.

[l. PDesign Review:

1.

Design Review Committee: There is hereby created a Design Review
Committee for the plat. Initially, the Committee shall consist of not less than
two (2) persons who shall be appointed by the Declarant. Declarant shall have
the right to appoint the members of the Design Review Committee for the
period endlng six (6) months after Declarant no longer has an ownership
interest in any lot in the plat. Thereafter, the Design Review Committee shall
consist of three (3) persons, who shall be appointed by the Lot Owners. The
members of the Design Review Committee may, but shall not necessarily be
Lot Owners. Members of the Design Review Committee appointed by the
Declarant may be removed, at any time, by Declarant, and shall serve until
resignation or removal by Declarant. Members of the Design Review
Committee appointed by the Lot Owners may be removed, at any time, by the
Lot Owners, and shali serve for such term as may be designated by the Lot
Owners or until resignation or removal by the Lot Owners. The names and
addresses of the Members of the Commiittee shall be reported to the City Clerk
of the City of Fitchburg. The City Clerk shall be notified promptly of any
changes in the compasition of the Committee and of the names and addresses
of any new members.

Operation: No structure shall be erected, placed, or externally altered on any
lot until a site plan, landscape plan, and bu;ldlng construction plan (the “plans
and specifications”) have been approved in writing by the Committee. The
Committee shall establish procedures for maintaining Design Review and
monitoring of Deed Restrictions upon development of all lots within the plat.
Action of the Committee shall be valid upon the affirmative concurrence of a

major:ty of its members.

Procedure:

1. All structure plans shall be in writing and shall include front elévatton' -
rear elevation and floor plan drawings at a-scale suffl(:fent for. the
Committee to reasonably analyze the plans.




A site plan drawn to scale of not less than one (1) inch equals 20 feet
shall be submitted to the Committee. A site plan shall show site lines,
road frontages, set backs, easements, structure location, existing and
proposed elevations, drainage plans, driveways, any other
improvements, and the location of existing major trees.

To assist the Committee in its evaluation of the plans and specifications,
the lot owner shall, if requested, provide any supplemental information
requested by the Committee. The plans and specifications may be’
submitted in whole or separately for approval.

The Committee shall have thirty (30) days from the date of receipt of
submittals, including supplemental materials requested, to approve,
approve with conditions or disapprove the plans and specifications. In
the event the Committee fails to approve, approve conditionally or
disapprove of the plans and specifications within thirty (30) days, the
plans and specifications shall be deemed approved. '

All requests for approval, all document submittals and all
communications with the Committee shall be in writing.

The Committee may determine to approve certain plans and
specifications in advance, and in connection with such approval, the
Committee shall indicate which of the specific requirements are deemed
approved with respect to proposed structures or other improvements to
be constructed in accordance with the pre-approved plans and
specifications.

The Committee may enter any lot for the duration of any construction to
inspect for compliance with approved plans and specifications, and give
notice of non-compliance found. The Committee’'s access and
inspection shall be limited to the exterior areas. Absence of inspection
or absence of notice of non- compliance by the Committee does not
constitute approval of work in progress or compliance with this
Declaration nor compliance with approved: plans and specifications.

Upon receipt of approval from the Committee, the lot owner shall satisfy
all conditions thereof and commence the construction, reconstruction,

-refinishing, alterations, or other work pursuant to the approved drawings . -

within one (1) year from the date of such- approval. If not timely
commenced, any approval given shall be deemed revoked.




9. The approval by the Committee of any plans and specifications for any
work completed, proposed, or in connection with any other matter
requiring such approval, shall not be deemed to constitute a waiver of or
in any way to limit the right to withhold approval as to any similar
drawing, specification or matters submitted for approval, nor shall such
approval by the Committee relieve the lot owner from complying with the
procedure for obtaining any necessary permits or approvals from the City
of Fitchburg.

10.  Subject to the requirements and rights of the City of Fitchburg is set forth
above, the Committee reserves the right to waive or vary any of the
procedures or standards set forth herein at its discretion, for good cause
shown.

11.  Failure to submit plans and specifications to the Committee, as provided
for herein, or failure to abide by approved plans shall constitute grounds
for suit to enjoin any construction or other improvements on the lot. The

- prevailing party in any such action brought to enforce this provision shall
be entitled to recover reasonable attorney’s fees from the other party,
together with all other reasonable costs incurred..

Basis For Approval: Approval or disapproval of plans and specifications shall
be based, among other things, on adequacy of site dimensions, conformity and
harmony of external design with neighboring structures, effect of location and
use of proposed improvements on neighboring sites, the nature of the
improvements and types of operations and uses thereon, relation of
topography, grade and finished ground elevation of the site being approved to
that of neighboring sites, proper facing of main elevation(s) with respect to
nearby streets and conformity of the plans and specifications to the design
guidelines, purpose and general plan and intent of these restrictions. The
Committee shall not arbitrarily or unreasonably withhold its approval of such
plans. '

V.  Restricted Use: e T A T

1.

All outlots in the plat shall be owned by the Declarant until disposed for their
intended purposes or developed as additional residential lots.

Lots' 2 through 32, collectively, shall be used for residential single-family -
purposes only. This restriction shall not prohibit use of any lot for open space'in
conjunction with use of an adjacent lot(s) for residential purposes. Agricuitural
uses are prohibited, other than home gardening. :




V. Minimum Sizes: Residences constructed in the plat shall have a minimum square

footage of finished living area (exclusive of porches, garages, decks, patios, and
basement) as follows:

1. One story: 1000 square feet.

2. Two Story: 1200 square feet.

3. Bi-Level: 1000 square feet on the first floor.
4. Tri-Level: 1000 square feet above grade.

VL. Design Guidelines: The following guidelines are imposed:
1. No lot shall be further subdivided.

2. All single-family residences shall have an attached garage for a two-car
capacity. Detached garages will not be permitted.

3. Allroofs of structures constructed on a subject lot shall have a minimum 4-12

: pitch.

4. No fence or wall of any type shall be constructed on any lot until after the
height, type, design and approximate location of a fence or wall has been
approved in writing by the Committee. The Committee may deny the
installation of a fence. '

l\b«rwmzey

5. Structure exteriors shall emphasize-harmony with the natural environment and

» \(  adjacent structures. '

[ L}Df

\wﬂ( Q:)SU -8.  Lowmaintenance exteriors will be encouraged, i.e., brick, vinyl, stone or natural
&\ oy U “wood finish. Texture-111 (T-111) composition, pressboard, and aluminum
\M‘f qﬁ'& W' siding is not permitted. Exterior design and materials for homes shall be as

O\ approved by the Design Review Committee.

\o\:;ufp J—= / |

TS 7. No utility sheds or dog kennels will be permitted. Wood and metal play

- 8.

structures are allowed but shall be located in the rear yard and a minimum of
five feet away from all adjacent lot lines. '

Discharge of drainage from rooftops should be controlled through gutters and
down spouts. The apenings of the down spouts should be located at least five
(5) feet from impervious surfaces to maximize natural infiltration of discharge.
Design of other impervious services (i.e., driveways, patios) should incorporate
drainage to turf areas rather than direct drainage to the street system whenever
possible. ‘




VI,

10.

11.

12,

13.

14.

Drainage along lot lines shall be maintained in accordance with the site-grading
plan. Grades within five (5) feet of the lot line shall be maintained in
accordance with the site-grading plan.

All structures erected in the plat shall be erected within the building envelope
depicted for each lot on the plat.

Garage structures shall be constructed in a location on the lot whereby a |
minimum separation of 20 feet is maintained between the garage door and the
sidewalk in front of the home. No detached garages shall be allowed.

House/garage placement: At least 25% of the proposed houses shall provide
that the attached garage be setback at least four (4) feet from the front face of
the house. Atleast 75% of the houses shall provide that the attached garage
be setback at least two (2) feet from the front face of the house. A maximum of
25% of the proposed houses may provide that the attached garage extends in
front of the face of the house a maximum of four (4) feet.

Lot coverage by impervious surfaces including roofs, patios, driveways, walks,
etc. shall be limited to 50 per cent of the total lot area, except that public
sidewalks in easements at the front of the lots shall not be included in the
calculations for impervious areas.

All driveways and approaches shall be of concrete construction.

Landscaping:

1.
2.

LLandscaping shall provide for adequate drainage of the lot.

Landscaping should harmonize throughout the plat, but especially with the
adjoining lots if those lots have already been landscaped.

Yards adjacent to the street must be well maintained, especially if

‘unconventional landscaping is used.

‘Fences, if permitted by the Committee, should be inconspicuous as seen from
the street. Shrubbery is recommended for screening fences and front
foundations and may be required for that purpose. . :

A minimum of five (5) landscape foundation plantings shall be incorporated into
the landscape plan for each lot.




VL.

A minimum of one (1) shade tree in the front yard shall be incorporated into the
landscape plan for each lot.

The owner of each lot is responsible for erosion.control and shall maintain the
lot in such a fashion so as to prevent erosion thereon and on adjacent lots.

General Restrictions:

1.

All construction of structures and improvements, including lawn shall be
completed within one year of commencement of any work.

No commercial signs or other advertising shall be displayed on any lot.
(Customary “For Rent” or real estate “For Sale” signs of a modest size
excepted.)

No refuse pile or unsightly objects shall be allowed to be placed or subject to
remain on any lot. Any tanks (including fuel tanks) must:be buried or screened
sufficiently to conceal them from view of neighboring lots, roads or streets.
Garbage cans, waste and waste receptacles must be concealed except when
placed at the curb for collection.

No lot shall be used in whole or in part as a public or private throughway for
vehicular traffic. «

All motor vehicles, except those necessary for property maintenance shall be

driven or parked only upon paved streets and driveways.

Commercial vehicles may be parked on paved streets or driveways only for a
period of time not to exceed two (2) hours. Recreational vehicles and
motorboats may be parked only on paved driveways and only for a period of
time not to exceed three (3) days.

No structure shall be-moved onto any of the lots subject hereto.

No obnoxious or offensive activity shall be carried on upon any lot, nor shall

anything to done thereon which may be or become an annoyance or nuisance
to the neighborhood. _ : ,

No animals shall be raised or kept on any lot, except domestic pets. Not more
than two (2) dogs or cats over the age of four (4) moriths 'shall be housed on
any lot. There shall be no outside housing or penning of domestic pets.
Domestic pets let outside of the principal structure on aloton a temporary basis
must be leashed.




10.

1.

12,

13.

14.

15.

16.

No temporary structure or building, trailer, basement, tent, shack, garage or
other out building shall be used on any lot at any time as a residence, either
temporarily or permanently.

Not more than two (2) licensed vehicles designed for travel on public highways -

- shall be kept or stored on any lot, unless stored in an enclosed structure. The

parking and outside storage of recreational vehicles, such as, boats of any kind,
motor homes, snowmobiles, camper frailers, as well as cargo trailers, and
trailers of any other type is prohibited on any lot for any continuous period of
time in excess of three (3) days in any 30 day period. Permanent outside
storage of such vehicles, as well as unlicensed or inoperative vehicles, toys,
and other unsightly objects shall not be allowed. No motorbikes, motorcycles,
snowmobiles, or other noisy vehicles shall be operated on any lot other than to
bring them to an enclosed point of storage. No vehicle shall be parked for

_repairs on driveways or public roadways.

The parking and outside storage of commercial type vehicles such as school
buses, trucks (excluding pickup trucks), semi trailers, construction equipment,
as well as recreational vehicles including boats of any kind, motor homes,
snowmobiles, camper trailers, cargo trailers, and trailers of any other type on
any outlot is prohibited, except for temporary delivery purposes.

No lot shall be allowed to appear in an unclean or untidy condition nor shall any
substance, junk, animals, machines or devices be kept on any lot that will emit
foul or obnoxious odors or that will cause any noise that will or might disturb the
peace, quiet, comfort or security of the occupants of surrounding property. In
keeping with this concept exterior lighting shall not be directed in such a manner

‘as to create a nuisance to neighbors.

All'lot owners shall purchase and use the mailbox and support post designed,
approved and authorized by the Desigh Review Committee. Mailbox post
installation shall be at locations approved and designated by the Fitchburg
Postmaster and the Committee. The lot owners shall maintain all mailbox
structures in good repair and appearance.

Vegetable or flower garden areas are to be kept neat and orderly. .

No wind powered electric generators, exterior television or radio receiving-or
transmission antennae or satellite signal receiving station or dish shall be
placed or maintained upon any portion of a lot, except that one satellite dish not
exceeding 24" in diameter may be installed but must be completely screened
from the street fronting the lot.




17. It is the obligation of the lot owner to maintain the lot in a neat and orderly
condition during construction. The builder shall provide a dumpster or other
corntainer of adequate size for disposal and containment of alf construction
debris. During the construction period, each construction sight shall be kept
free of unreasonable accumulation of trash and debris so as to prevent it from
becoming a public eyesore.

18.  No fire wood or wood piles shall be kept outside of a structure unless it is neatly
stacked, placed in a rear yard and screened from view from the street side by
plantings or another device approved by the Committee.

IX. Severability: Invalidation of anyone of these covenants or restrictions by court order or
otherwise shall in no way affect any other provision which shall remain in full force and
effect. :

X. Duration: This Declaration shall be effective for a period of twenty-five (25) years from
the date it is executed. Thereaiter, it shall be automatically renewed for successive
five (5) year periods, unless a majority of the owners of the lots affected hereby and
the City of Fitchburg affirmatively ascent to the termination of the restrictions.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
this day of ~, 2005

UNITY FOR COMMUNITY, L.L.C., a Wisconsin Limited Liability Company

By

Thomas J. Ellefson, Sole‘ Member

STATE OF WISCONSIN)
_ ) s8.
COUNTY OF DANE )

Peré.onally came before me, this day of - , 2005, the above
named Thomas J. Ellefson to me known to be the persons who executed the foregoing
instrument and acknowledged the same.

Notary Public
Dane County, Wisconsin
My commission

This instrument drafted by Lewis A. Averili, P.E.
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